
 
STATE OF MISSOURI 
OFFICE OF ADMINISTRATION 
DIVISION OF PURCHASING AND MATERIALS MANAGEMENT (DPMM) 
COOPERATIVE CONTRACT PROCUREMENT 

 
 
CONTRACT NO.:  C310096001 BUYER:  Laura Ortmeyer 
REQ NO.:  N/A PHONE NO.:  (573) 751-4579 
TITLE:  Small Package Delivery E-MAIL:  laura.ortmeyer@oa.mo.gov 
 
TO: United Parcel Service 
  
  
 
 
RETURN SIGNED FORM TO: 
 
 (U.S. Mail) (Courier Service) 
 DPMM or DPMM 
 PO BOX 809  301 WEST HIGH STREET, ROOM 630 
 JEFFERSON CITY MO  65102-0809  JEFFERSON CITY MO  65101-1517 
 
OR FAX TO: (573) 526-9817 (either mail or fax, not both) 
 
DELIVER SUPPLIES/SERVICES FOB (Free On Board) DESTINATION TO THE FOLLOWING ADDRESS: 
 

Statewide – Multiple Locations 
 
 
The Contractor hereby agrees to provide the services and/or supplies described in the attached Commonwealth of Pennsylvania Contract # 4400004940 for 
the State of Missouri subject to the conditions stated herein.  The Contractor further agrees that when a Notice of Award is signed and issued by an 
authorized official of the State of Missouri, a binding contract shall exist between the Contractor and the State of Missouri. 
 

SIGNATURE REQUIRED 
 
DOING BUSINESS AS (DBA) NAME 
 

      
 
 
 
 
 

LEGAL NAME OF ENTITY/INDIVIDUAL FILED WITH IRS FOR THIS TAX ID NO. 
 

      
MAILING ADDRESS 
 

      

IRS FORM 1099 MAILING ADDRESS 
 

      
CITY, STATE, ZIP CODE 
 

      

CITY, STATE, ZIP CODE 
 

      
 
CONTACT PERSON 
 

      

EMAIL ADDRESS 
 

      
PHONE NUMBER 
 
      

FAX NUMBER 
 
      

TAXPAYER ID NUMBER (TIN) 
 

      

 TAXPAYER ID (TIN) TYPE (CHECK ONE) 

               ___ FEIN       ___ SSN 
VENDOR NUMBER (IF KNOWN) 
 

      
VENDOR TAX FILING TYPE WITH IRS (CHECK ONE)                                                                                                                                      (NOTE:  LLC IS NOT A VALID TAX FILING TYPE.) 
 
 ___ Corporation         ___ Individual         ___ State/Local Government         ___ Partnership         ___ Sole Proprietor         ___Other ________________ 
AUTHORIZED SIGNATURE 
 
 

DATE 
 

      
PRINTED NAME 
 

      

TITLE 
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CONTRACT TITLE:  Small Package Delivery 
 
CONTRACT PERIOD: January 1, 2010 through June 30, 2010 
 
 
Contract C310096001 is awarded by the State of Missouri consisting of the following: 
 

 The attached Contract #4400004940, including the Amendment signed by the United Parcel Services on 
7/2/2009 and the Commonwealth of Pennsylvania, Division of General Services. 

 This Cooperative Contract Procurement including the attached State of Missouri Terms and Conditions. 
 
The contractor shall perform Small Package Delivery services as requested by the State of Missouri, at the firm, 
fixed prices specified in the attached Contract #4400004940. 
 
All references to the Commonwealth of Pennsylvania in the attached documentation shall be deemed to refer to 
the State of Missouri with the exception of information specific to the Commonwealth of Pennsylvania such as 
background information, statistical/factual information, etc. 
 
The contractor shall submit invoices for services provided for the State of Missouri to the address specified by the 
state agency. 
 
The contractor hereby agrees to provide the services subject to the following terms and conditions: 
 
1. The contractor shall provide the services on an as needed, if needed basis.  The State of Missouri 

does not guarantee any usage of the contract whatsoever.  The contractor shall agree and understand 
that until December 31, 2009 another contract exists for these services and that use of the other 
contract is mandatory for all state agencies.  After December 31, 2009, this contract, and any 
additional contracts in existence for these services, shall be considered preferred use contract(s), but 
shall not be construed as exclusive arrangements.  Preferred use means that any state agency needing 
the services should use the established contract(s) unless it is determined to be in the best interest of 
the State of Missouri for a state agency to obtain alternate services elsewhere. 

 
 
2. Federal Funds Requirements: 
 

a. In performing its responsibilities under the contract, the contractor shall fully comply with the following 
Office of Management and Budget (OMB) administrative requirements and cost principles, as applicable, 
including any subsequent amendments: 

 
1) Uniform Administrative Requirements - A-102 - State/Local Governments; 2 CFR 215 - Hospitals, 

Colleges and Universities, For-Profit Organizations (if specifically included in federal agency 
implementation), and Not-For-Profit Organizations (OMB Circular A-110). 

2) Cost Principles - 2CFR 225 – State/Local Governments (OMB Circular A-87); A-122 - Not-For-
Profit Organizations; A-21 - Colleges and Universities; 48 CFR 31.2 - For-Profit Organizations; 45 
CFR 74 Appendix E – Hospitals. 

 
b. Steven’s Amendment – In accordance with the Departments of Labor, Health and Human Services, and 

Education and Related Agencies Appropriations Act, Public Law 101-166, Section 511, “Steven's 
Amendment”, the contractor shall not issue any statements, press releases, and other documents 
describing projects or programs funded in whole or in part with Federal money unless the prior approval 
of the state agency is obtained and unless they clearly state the following as provided by the state agency: 
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1) The percentage of the total costs of the program or project which will be financed with Federal 
money; 

2) The dollar amount of Federal funds for the project or program; and  
3) The percentage and dollar amount of the total costs of the project or program that will be financed by 

nongovernmental sources. 
 

c. The contractor shall comply with 31 U.S.C. 1352 relating to limitations on use of appropriated funds to 
influence certain federal contracting and financial transactions.  No funds under the contract shall be used 
to pay the salary or expenses of the contractor, or agent acting for the contractor, to engage in any activity 
designed to influence legislation or appropriations pending before the United States Congress or Missouri 
General Assembly.  The contractor shall comply with all requirements of 31 U.S.C. 1352 which is 
incorporated herein as if fully set forth. T he contractor shall submit to the state agency, when applicable, 
Disclosure of Lobbying Activities reporting forms. 

 
d. The contractor shall comply with the requirements of the Single Audit Act Amendments of 1996 (P.L. 

104-156) and Circular A-133, including subsequent amendments or revisions, as applicable or 2 CFR 
215.26 as it relates to for-profit hospitals and commercial organizations.  A copy of any audit report shall 
be sent to the state agency each contract year if applicable.  The contractor shall return to the state agency 
any funds disallowed in an audit of the contract. 

 
e. The contractor shall comply with the Pro-Children Act of 1994 (20 U.S.C. 6081), which prohibits 

smoking within any portion of any indoor facility used for the provision of services for children as 
defined by the Act. 
 

f. The contractor shall comply with 37 CFR part 401, "Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements," and any implementing regulations, as applicable. 
 

g. The contractor shall comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 
U.S.C. 1251 et seq.). 
 

h. If the contractor is a sub-recipient as defined in OMB Circular A-133, Section 210, the contractor shall 
comply with all applicable implementing regulations, and all other laws, regulations and policies 
authorizing or governing the use of any federal funds paid to the contractor through the contract. 
 

i. Non-Discrimination and ADA - The contractor shall comply with all federal and state statutes, regulations 
and executive orders relating to nondiscrimination and equal employment opportunity to the extent 
applicable to the contract.  These include but are not limited to: 
 
1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of 

race, color, or national origin (this includes individuals with limited English proficiency) in programs 
and activities receiving federal financial assistance and Title VII of the Act which prohibits 
discrimination on the basis of race, color, national origin, sex, or religion in all employment activities; 

2) Equal Pay Act of 1963 (P.L. 88 -38, as amended, 29 U.S.C. Section 206 (d)); 
3) Title IX of the Education Amendments of 1972, as amended (20 U.S.C 1681-1683 and 1685-1686) 

which prohibits discrimination on the basis of sex; 
4) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794) and the Americans with 

Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) which prohibit discrimination on the basis of 
disabilities; 

5) The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits 
discrimination on the basis of age; 
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6) Equal Employment Opportunity – E.O. 11246, “Equal Employment Opportunity”, as amended by 
E.O. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity”; 

7) Missouri State Regulation, 19 CSR 10-2.010, Civil Rights Requirements; 
8) Missouri Governor’s E.O. #94-03 (excluding article II due to its repeal);  
9) Missouri Governor’s E.O. #05-30; and  
10) The requirements of any other nondiscrimination federal and state statutes, regulations and executive 

orders which may apply to the services provided via the contract.  
 
 
3. Business Compliance - The contractor must be in compliance with the laws regarding conducting business in 

the State of Missouri.  The contractor certifies by signing the signature page of this original document and any 
amendment signature page(s) that the contractor and any proposed subcontractors either are presently in 
compliance with such laws or shall be in compliance with such laws prior to any resulting contract award.  
The contractor shall provide documentation of compliance upon request by the Division of Purchasing and 
Materials Management.  The compliance to conduct business in the state shall include, but not necessarily be 
limited to: 

 
a. Registration of business name (if applicable) 
b. Certificate of authority to transact business/certificate of good standing (if applicable) 
c. Taxes (e.g., city/county/state/federal) 
d. State and local certifications (e.g., professions/occupations/activities) 
e. Licenses and permits (e.g., city/county license, sales permits) 
f. Insurance (e.g., worker’s compensation/unemployment compensation)  

 
 
4. Affidavit of Work Authorization and Documentation - Pursuant to section 285.530, RSMo, if the 

contractor meets the section 285.525, RSMo definition of a “business entity” 
(http://www.moga.mo.gov/statutes/C200-299/2850000525.HTM), the contractor must affirm the contractor’s 
enrollment and participation in the E-Verify federal work authorization program with respect to the 
employees hired after enrollment in the program who are proposed to work in connection with the services 
requested herein.  The contractor should complete applicable portions of Exhibit A, Business Entity 
Certification, Enrollment Documentation, and Affidavit of Work Authorization.  The applicable portions of 
Exhibit A must be submitted prior to an award of a contract. 

 
 
5. Authorized Personnel 
 

a. The contractor shall only utilize personnel authorized to work in the United States in accordance with 
applicable federal and state laws.  This includes but is not limited to the Illegal Immigration Reform and 
Immigrant Responsibility Act (IIRIRA) and INA Section 274A. 

 
b. If the contractor is found to be in violation of this requirement or the applicable state, federal and local 

laws and regulations, and if the State of Missouri has reasonable cause to believe that the contractor has 
knowingly employed individuals who are not eligible to work in the United States, the state shall have the 
right to cancel the contract immediately without penalty or recourse and suspend or debar the contractor 
from doing business with the state.  The state may also withhold up to twenty-five percent of the total 
amount due to the contractor. 

 
c. The contractor shall agree to fully cooperate with any audit or investigation from federal, state, or local 

law enforcement agencies. 
 
d. If the contractor meets the definition of a business entity as defined in 285.525, RSMo pertaining to 

section 285.530, RSMo the contractor shall maintain enrollment and participation in the E-Verify federal 
work authorization program with respect to the employees hired after enrollment in the program who are 
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proposed to work in connection with the contracted services included herein.  If the contractor’s business 
status changes during the life of the contract to become a business entity as defined in section 285.525, 
RSMo pertaining to section 285.530, RSMo then the contractor shall, prior to the performance of any 
services as a business entity under the contract: 

 
1) Enroll and participate in the E-Verify federal work authorization program with respect to the 

employees hired after enrollment in the program who are proposed to work in connection with the 
services required herein; AND 

2) Provide to the Division of Purchasing and Materials Management the documentation required in the 
exhibit titled, Business Entity Certification, Enrollment Documentation, and Affidavit of Work 
Authorization affirming said company’s/individual’s enrollment and participation in the E-Verify 
federal work authorization program; AND 

3) Submit to the Division of Purchasing and Materials Management a completed, notarized Affidavit of 
Work Authorization provided in the exhibit titled, Business Entity Certification, Enrollment 
Documentation, and Affidavit of Work Authorization. 
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EXHIBIT A 
BUSINESS ENTITY CERTIFICATION, ENROLLMENT DOCUMENTATION, 

AND AFFIDAVIT OF WORK AUTHORIZATION  
 
BUSINESS ENTITY CERTIFICATION: 
The contractor must certify their current business status by completing either Box A or Box B or Box C on 
this Exhibit. 
 
BOX A: To be completed by a non-business entity as defined below. 
BOX B: To be completed by a business entity who has not yet completed and submitted documentation 

pertaining to the federal work authorization program as described at 
http://www.dhs.gov/xprevprot/programs/gc_1185221678150.shtm. 

BOX C: To be completed by a business entity who has already submitted documentation with a notarized date 
on or after September 1, 2009, to a Missouri state agency including Division of Purchasing and 
Materials Management. 

 
Business entity, as defined in section 285.525, RSMo pertaining to section 285.530, RSMo is any person or group of persons 
performing or engaging in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelihood.  The term 
“business entity” shall include but not be limited to self-employed individuals, partnerships, corporations, contractors, and 
subcontractors.  The term “business entity” shall include any business entity that possesses a business permit, license, or tax 
certificate issued by the state, any business entity that is exempt by law from obtaining such a business permit, and any business 
entity that is operating unlawfully without such a business permit.  The term “business entity” shall not include a self-employed 
individual with no employees or entities utilizing the services of direct sellers as defined in subdivision (17) of subsection 12 of 
section 288.034, RSMo. 
 
Note:  Regarding governmental entities, business entity includes Missouri schools, Missouri universities (other than stated in Box 
C), out of state agencies, out of state schools, out of state universities, and political subdivisions.  A business entity does not 
include Missouri state agencies and federal government entities. 
 

BOX A – CURRENTLY NOT A BUSINESS ENTITY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 I certify that _____________________ (Company/Individual Name) DOES NOT CURRENTLY MEET the 

definition of a business entity, as defined in section 285.525, RSMo pertaining to section 285.530, RSMo as stated 
above, because:  (check the applicable business status that applies below)  

 I am a self-employed individual with no employees; OR 
 The company that I represent utilizes the services of direct sellers as defined in subdivision (17) of 

subsection 12 of section 288.034, RSMo.  
 

I certify that I am not an alien unlawfully present in the United States and if _____________________ 
(Company/Individual Name) is awarded a contract for the services requested herein under ________________ 
(Contract Number) and if the business status changes during the life of the contract to become a business entity as 
defined in section 285.525, RSMo pertaining to section 285.530, RSMo then, prior to the performance of any services 
as a business entity, _____________________ (Company/Individual Name) agrees to complete Box B, comply with 
the requirements stated in Box B and provide the Division of Purchasing and Materials Management with all 
documentation required in Box B of this exhibit. 

 
_____________________________  _____________________________ 
Authorized Representative’s Name  Authorized Representative’s Signature 
(Please Print) 

 
_____________________________  _____________________________ 
Company Name (if applicable)  Date 
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EXHIBIT A, continued 

 
BOX B – CURRENT BUSINESS ENTITY STATUS

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
I certify that _____________________ (Business Entity Name) MEETS the definition of a business entity as defined in 
section 285.525, RSMo pertaining to section 285.530. 
 

_____________________________  _____________________________ 
Authorized Business Entity 
Representative’s Name 

 Authorized Business Entity  
Representative’s Signature 

(Please Print) 
 

_____________________________  _____________________________ 
Business Entity Name   Date 

 
_____________________________   
E-Mail Address    

 
 
As a business entity, the offeror must perform/provide the following.  The offeror should check each to verify 
completion/submission: 
 

 Enroll and participate in the E-Verify federal work authorization program (Website:  
http://www.dhs.gov/xprevprot/programs/gc_1185221678150.shtm; Phone: 888-464-4218; Email:  e-
verify@dhs.gov) with respect to the employees hired after enrollment in the program who are proposed to work in 
connection with the services required herein; AND  

 
 Provide documentation affirming said company’s/individual’s enrollment and participation in the E-Verify federal 

work authorization program.  Documentation shall include a page from the E-Verify Memorandum of 
Understanding (MOU) listing the offeror’s name and the MOU signature page completed and signed, at minimum, 
by the offeror and the Department of Homeland Security – Verification Division. If the signature page of the MOU 
lists the offeror’s name and company ID, then no additional pages of the MOU must be submitted.; AND  

 
 Submit a completed, notarized Affidavit of Work Authorization provided on the next page of this Exhibit. 
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EXHIBIT A, continued 
 
AFFIDAVIT OF WORK AUTHORIZATION: 

 
The contractor who meets the section 285.525, RSMo definition of a business entity must complete and return the 
following Affidavit of Work Authorization. 
 
Comes now _______________________ (Name of Business Entity Authorized Representative) as 
____________________ (Position/Title) first being duly sworn on my oath, affirm ________________________ 
(Business Entity Name) is enrolled and will continue to participate in the E-Verify federal work authorization 
program with respect to employees hired after enrollment in the program who are proposed to work in connection 
with the services related to contract(s) with the State for the duration of the contract(s), if awarded in accordance 
with subsection 2 of section 285.530, RSMo.  I also affirm that ______________________ (Business Entity Name) 
does not and will not knowingly employ a person who is an unauthorized alien in connection with the contracted 
services provided to the contract(s) for the duration of the contract(s), if awarded. 
 
 

In Affirmation thereof, the facts stated above are true and correct.  (The undersigned understands that false 
statements made in this filing are subject to the penalties provided under section 575.040, RSMo.) 
 
 
Authorized Representative’s Signature  Printed Name 
   
   
Title  Date 
 
_____________________________________ 
E-Mail Address 
 
 
Subscribed and sworn to before me this _____________ of ___________________.  I am 
  (DAY)

 
(MONTH, YEAR) 

commissioned as a notary public within the County of ________________, State of  
  (NAME OF COUNTY) 

_______________________, and my commission expires on _________________. 
 

(NAME OF STATE) (DATE) 

 

 
   
Signature of Notary  Date 
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STATE OF MISSOURI 
DIVISION OF PURCHASING AND MATERIALS MANAGEMENT 

 
TERMS AND CONDITIONS 

 
This contract expresses the complete agreement of the parties and performance shall be governed solely by the specifications and requirements contained herein.  Any 
change must be accomplished by a formal signed amendment prior to the effective date of such change. 
 
1. APPLICABLE LAWS AND REGULATIONS 
 
a. The contract shall be construed according to the laws of the State of Missouri (state).  The contractor shall comply with all local, state, and federal laws and 

regulations related to the performance of the contract to the extent that the same may be applicable. 
b. To the extent that a provision of the contract is contrary to the Constitution or laws of the State of Missouri or of the United States, the provisions shall be void and 

unenforceable.  However, the balance of the contract shall remain in force between the parties unless terminated by consent of both the contractor and the state. 
c. The contractor must be registered and maintain good standing with the Secretary of State of the State of Missouri and other regulatory agencies, as may be required 

by law or regulations. 
d. The contractor must timely file and pay all Missouri sales, withholding, corporate and any other required Missouri tax returns and taxes, including interest and 

additions to tax. 
e. The exclusive venue for any legal proceeding relating to or arising out of the contract shall be in the Circuit Court of Cole County, Missouri. 
f. The contractor shall only utilize personnel authorized to work in the United States in accordance with applicable federal and state laws and Executive Order 07-13 

for work performed in the United States. 
 
2. INVOICING AND PAYMENT 
 
a. The State of Missouri does not pay state or federal taxes unless otherwise required under law or regulation.  Prices shall include all packing, handling and shipping 

charges FOB destination, freight prepaid and allowed unless otherwise specified herein. 
b. The statewide financial management system has been designed to capture certain receipt and payment information.  For each purchase order received, an invoice 

must be submitted that references the purchase order number and must be itemized in accordance with items listed on the purchase order.  Failure to comply with 
this requirement may delay processing of invoices for payment. 

c. The contractor shall not transfer any interest in the contract, whether by assignment or otherwise, without the prior written consent of the state. 
d. Payment for all equipment, supplies, and/or services required herein shall be made in arrears unless otherwise indicated in the specific contract terms. 
e. The State of Missouri assumes no obligation for equipment, supplies, and/or services shipped or provided in excess of the quantity ordered.  Any unauthorized 

quantity is subject to the state's rejection and shall be returned at the contractor's expense. 
f. All invoices for equipment, supplies, and/or services purchased by the State of Missouri shall be subject to late payment charges as provided in Section 34.055 

RSMo. 
g. The State of Missouri reserves the right to purchase goods and services using the state purchasing card. 
 
3. DELIVERY   
 

Time is of the essence.  Deliveries of equipment, supplies, and/or services must be made no later than the time stated in the contract or within a reasonable period of 
time, if a specific time is not stated. 

 
4. INSPECTION AND ACCEPTANCE 
 
a. No equipment, supplies, and/or services received by an agency of the state pursuant to a contract shall be deemed accepted until the agency has had reasonable 

opportunity to inspect said equipment, supplies, and/or services. 
b. All equipment, supplies, and/or services which do not comply with the specifications and/or requirements or which are otherwise unacceptable or defective may be 

rejected.  In addition, all equipment, supplies, and/or services which are discovered to be defective or which do not conform to any warranty of the contractor upon 
inspection (or at any later time if the defects contained were not reasonably ascertainable upon the initial inspection) may be rejected. 

c. The State of Missouri reserves the right to return any such rejected shipment at the contractor's expense for full credit or replacement and to specify a reasonable 
date by which replacements must be received. 

d. The State of Missouri's right to reject any unacceptable equipment, supplies, and/or services shall not exclude any other legal, equitable or contractual remedies the 
state may have. 

 
5. CONFLICT OF INTEREST   
 

Officials and employees of the state agency, its governing body, or any other public officials of the State of Missouri must comply with Sections 105.452 and 
105.454 RSMo regarding conflict of interest. 

 
6. WARRANTY   
 

The contractor expressly warrants that all equipment, supplies, and/or services provided shall:  (1) conform to each and every specification, drawing, sample or 
other description which was furnished to or adopted by the state, (2) be fit and sufficient for the purpose intended, (3) be merchantable, (4) be of good materials 
and workmanship, and (5) be free from defect.  Such warranty shall survive delivery and shall not be deemed waived either by reason of the state's acceptance of 
or payment for said equipment, supplies, and/or services. 

 
7. REMEDIES AND RIGHTS 
 
a. No provision in the contract shall be construed, expressly or implied, as a waiver by the State of Missouri of any existing or future right and/or remedy available by 

law in the event of any claim by the State of Missouri of the contractor's default or breach of contract. 
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b. The contractor agrees and understands that the contract shall constitute an assignment by the contractor to the State of Missouri of all rights, title and interest in and 

to all causes of action that the contractor may have under the antitrust laws of the United States or the State of Missouri for which causes of action have accrued or 
will accrue as the result of or in relation to the particular equipment, supplies, and/or services purchased or procured by the contractor in the fulfillment of the 
contract with the State of Missouri. 

 
8. CANCELLATION OF CONTRACT 
 
a. In the event of material breach of the contractual obligations by the contractor, the state may cancel the contract.  At its sole discretion, the state may give the 

contractor an opportunity to cure the breach or to explain how the breach will be cured.  The actual cure must be completed within no more than 10 working days 
from notification, or at a minimum the contractor must provide state within 10 working days from notification a written plan detailing how the contractor intends to 
cure the breach. 

b. If the contractor fails to cure the breach or if circumstances demand immediate action, the state will issue a notice of cancellation terminating the contract 
immediately. 

c. If the state cancels the contract for breach, the state reserves the right to obtain the equipment, supplies, and/or services to be provided pursuant to the contract from 
other sources and upon such terms and in such manner as the state deems appropriate and charge the contractor for any additional costs incurred thereby. 

d. The contractor understands and agrees that funds required to fund the contract must be appropriated by the General Assembly of the State of Missouri for each 
fiscal year included within the contract period.  The contract shall not be binding upon the state for any period in which funds have not been appropriated, and the 
state shall not be liable for any costs associated with termination caused by lack of appropriations. 

 
9. BANKRUPTCY OR INSOLVENCY   
 

Upon filing for any bankruptcy or insolvency proceeding by or against the contractor, whether voluntary or involuntary, or upon the appointment of a receiver, 
trustee, or assignee for the benefit of creditors, the contractor must notify the state immediately.  Upon learning of any such actions, the state reserves the right, at 
its sole discretion, to either cancel the contract or affirm the contract and hold the contractor responsible for damages. 

 
10. INVENTIONS, PATENTS AND COPYRIGHTS   
 

The contractor shall defend, protect, and hold harmless the State of Missouri, its officers, agents, and employees against all suits of law or in equity resulting from 
patent and copyright infringement concerning the contractor's performance or products produced under the terms of the contract. 

 
11. NON-DISCRIMINATION AND AFFIRMATIVE ACTION   
 

In connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall agree not to discriminate 
against recipients of services or employees or applicants for employment on the basis of race, color, religion, national origin, sex, age, disability, or veteran status 
unless otherwise provided by law.  If the contractor or subcontractor employs at least 50 persons, they shall have and maintain an affirmative action program which 
shall include: 

 
a. A written policy statement committing the organization to affirmative action and assigning management responsibilities and procedures for evaluation and 

dissemination; 
b. The identification of a person designated to handle affirmative action; 
c. The establishment of non-discriminatory selection standards, objective measures to analyze recruitment, an upward mobility system, a wage and salary structure, 

and standards applicable to layoff, recall, discharge, demotion, and discipline; 
d. The exclusion of discrimination from all collective bargaining agreements; and 
e. Performance of an internal audit of the reporting system to monitor execution and to provide for future planning. 
 

If discrimination by a contractor is found to exist, the state shall take appropriate enforcement action which may include, but not necessarily be limited to, 
cancellation of the contract, suspension, or debarment by the state until corrective action by the contractor is made and ensured, and referral to the Attorney 
General's Office, whichever enforcement action may be deemed most appropriate. 

 
12. AMERICANS WITH DISABILITIES ACT   
 

In connection with the furnishing of equipment, supplies, and/or services under the contract, the contractor and all subcontractors shall comply with all applicable 
requirements and provisions of the Americans with Disabilities Act (ADA). 

 
13.  FILING AND PAYMENT OF TAXES 
 
 The commissioner of administration and other agencies to which the state purchasing law applies shall not contract for goods or services with a vendor if the vendor 

or an affiliate of the vendor makes sales at retail of tangible personal property or for the purpose of storage, use, or consumption in this state but fails to collect and 
properly pay the tax as provided in chapter 144, RSMo.  For the purposes of this section, "affiliate of the vendor" shall mean any person or entity that is controlled 
by or is under common control with the vendor, whether through stock ownership or otherwise. 

 
14. COMMUNICATIONS AND NOTICES 
 

Any notice to the contractor shall be deemed sufficient when deposited in the United States mail postage prepaid, transmitted by facsimile, transmitted by e-mail or 
hand-carried and presented to an authorized employee of the contractor. 

 
Revised 02/15/08  
 

 


