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STATE OF MISSOURI 

OFFICE OF ADMINISTRATION

DIVISION OF PURCHASING AND MATERIALS MANAGEMENT

NOTIFICATION OF STATEWIDE CONTRACT

April 19, 2011
CONTRACT TITLE:



Advertising/Marketing/Public Education
CURRENT CONTRACT PERIOD:

July 1, 2011 through June 30, 2012
BUYER INFORMATION:


Mary Call





573-751-1695





mary.call@oa.mo.gov 
	RENEWAL INFORMATION
	Original Contract Period
	Potential Final Expiration

	
	7/1/07-6/30/08
	6/30/2012


ALL PURCHASES MADE UNDER THIS CONTRACT MUST BE FOR PUBLIC USE ONLY.
PURCHASES FOR PERSONAL USE BY PUBLIC EMPLOYEES OR OFFICIALS ARE PROHIBITED.

THE USE OF THIS CONTRACT IS NOT MANDATORY.

This contract has been established for the convenience of state agencies.  Local Purchase Authority may be used

to purchase supplies/services included in this contract from an alternative source at the discretion of the agency.

~ Instructions for use of the contract, specifications, requirements, and pricing are attached ~.
	CONTRACT

NUMBER
	VENDOR

NUMBER
	VENDOR INFORMATION
	MBE/WBE

~
Organization for the Blind/Sheltered Workshop
	COOP

PROCURE-MENT

	C307091001
	4311069040 1
	HUGHES GROUP INC
1141 7TH ST
ST. LOUIS, MO   63104
(314) 571-6325

(314) 571-6301 (Fax)

Contact:  Eric Karlovic

E-mail:  ekarlovic@hughes-stl.com  
	WBE = 5%
Gibson Printing, Inc

Isringhaus Printing, LLC
Susan McMichael

Osage Graphix, Inc.

Pierce Media, Inc.

Polcyn Media, LLC

Prism Media, LLC

Traci Moore Graphics, LLC

MBE = 10%
Joseph V. Guerra
Osage Graphix, Inc.

Traci Moore Graphics, LLC
Sheltered Workshop

WAC Industries, Inc
	No


STATEWIDE CONTRACT HISTORY

The following summarizes actions related to this Notification of Statewide Contract since its initial issuance.  Any and all revisions have been incorporated into the attached document.

	Contract

Period
	Issue

Date
	Summary of Changes

	7/1/11 to 6/30/12
	04/19/11
	Renewal

	7/1/10 to 6/30/11
	09/13/10
	Amended the contract to add the ARRA (American Recovery and Reinvestment Act of 2009) language.

	7/1/10 to 6/30/11
	12/29/09
	Renewal

	7/1/09 to 6/30/10
	1/20/09
	Renewal

	7/1/08 to 6/30/09
	4/23/08
	Renewal

	7/1/07 to 6/30/08
	8/17/07
	Added MBE information on page 1 of this notification.

	7/1/07 to 6/30/08
	7/25/07
	Added Contact name for contract and corrected their e-mail address.

	7/1/07 to 6/30/08
	7/1/07
	Initial issuance of new statewide contract


~ Instructions for use of the contract ~

The contractor is a full-service advertising/marketing/public relations agency experienced in developing creative strategies as well performing statewide media placement and billings.  

The contract is available for use by any state agency having advertising/marketing/public relations needs considered to be less than approximately $200,000.00.  
The contract is not an exclusive arrangement.  If it is in the best interest of the State of Missouri, a state agency may, at its own discretion, obtain alternate services elsewhere.  The State of Missouri has not guaranteed any amount of usage of the contract.

Any state agency utilizing the contractor’s services may: 

 1) Require the contractor to develop and perform a complete project/campaign or any part thereof, (hereinafter referred to as project services), or
 2) Require the contractor to provided services on an as needed, if needed basis, hourly rate basis, hereinafter referred to as hourly as needed services.  

· Project Services and hourly as needed services are further defined under the contract specifications and requirements.  

~ Contract Specification and Requirements ~

1. CONTRACTUAL REQUIREMENTS

1.2 General Requirements:

1.2.1 The contractor shall provide any or all, but not necessarily limited to, the following services customarily performed by a modern, professional, full service marketing/advertising/public relations organization in order to assist any state agency of the State of Missouri in fulfilling goals specified by the state agency. 

 a. Advertising services, including creation, preparation, and placement of advertising in various media,

 b. Media services,

 c. Public relations services,

 d. Public information/education services,

 e. Outreach services,

 f. Sponsorship services,

 g. Sales promotions, 

 h. Direct marketing.

1.2.2 Unless otherwise specified herein, the contractor shall furnish all material, labor, facilities, equipment, and supplies necessary to perform the services in accordance with the provisions and requirements stated herein and to the sole satisfaction of the requesting state agency.  

1.3 Project Services Planning Requirements:

1.3.1 If project services are required by a state agency, the state agency shall contact the contractor to begin planning for the project.  The contractor shall schedule and meet with state agency personnel and other designees specified by the state agency to discuss the project methodology desired, the state agency’s goals and objectives, and to obtain any specific information, data, and/or instructions necessary to prepare and finalize the project required by the state agency.  The meeting shall take place at the state agency office which may be anywhere within the State of Missouri but most commonly Jefferson City, MO.

 a. During such meeting, the state agency shall specify the specific services desired and shall communicate the goals and objectives related to the project.

 b. The state agency will attempt to give the contractor two (2) weeks notice of the need for such meeting. 

1.3.2 Within the time frame specified by the state agency during the above meeting, which will usually be between fifteen and thirty (15 and 30) calendar days after the meeting, the contractor shall prepare and submit an activity plan to the state agency for review and approval.  The contractor shall design and develop the activity plan on behalf of and to the sole satisfaction of the state agency with an ultimate goal of reaching the goals and objectives specified by of the state agency for the project.  The activity plan shall be designed for the maximum budget amount specified by the state agency as available for the project, shall be comprehensive for the time period specified by the state agency, and shall include those specific services and requirements specified by the state agency.  
 a. The activity plan must include at least the following information:

 1) The contractor’s proposed appropriate mix of activities,

 2) The contractor’s approach for performance and completion of activities including timeframes, deliverables, and the level of effort needed by the contractor, the state agency, and any other designated parties for all planned activities,

 3) A detailed line item budget specifically itemizing each activity and the costs and expenses associated with each activity using the hourly prices and percentages specified on the Pricing Page,

 4) A description of how the services and the mix of activities will meet the goals of the state agency, and

 5) A description of how results will be measured, what evaluation measures will be used, and the plan for analyzing the outcome data for the campaign to determine its effectiveness in meeting the state agency’s goals.

 b. If media planning and placement services are required by the state agency as part of the project, the contractor shall include a detailed media plan as part of the activity plan that is designed to further the goals of the state agency.  For purposes of this document media shall be deemed to include any type of print advertisement as well as outdoor, transit, television, radio, CD ROM, on-line such as through a service on the Internet, or any other such electronic source.  As instructed by the state agency, the contractor shall consider the integration of non-traditional media and high-tech marketing activities, such as Internet marketing/advertising, computer, and interactive media products (i.e. Web Site, CD-ROM, etc.) in the media plan.  The contractor shall include recommendations for appropriate media vehicles, market/DMA support, product support, flighting, programming and point levels within the plan and budget.  If required by the state agency, the contractor shall also provide a proposed annual media flow chart that includes a calendar of support by campaign by medium by market by week in a given fiscal year with flighting, rating points and costs by project/campaign and total.

 1) The media plan and proposed media buys should reflect trends and research consistent with state agency goals and objectives.

 2) As appropriate for the type of media included in the media plan, the contractor must include all necessary scheduling, markets, stations, programming and/or daypart, time period, target rating points estimated for the program, number of spots, cost per spot, cost per rating point and total buy costs.  

1.3.3 The state agency shall have complete and total approval authority of the contractor’s activity plan or any part thereof and shall have the expressed rights to modify, change, or delete all or any part of the plan at any time.  Until final approval by the state agency is received, the contractor shall continue to revise and resubmit the activity plan to the state agency within one calendar week after state agency comments are provided.

1.3.4 In addition, because the needs of the state agency may change, the contractor may be required to develop and submit a new or revised activity plan at other times throughout the contract period.  The contractor shall prepare and submit all such future activity plans within a time frame stipulated by the state agency.

1.3.5 After final approval of the activity plan by the state agency, the contractor shall execute, operate, and satisfy all requirements of the approved detailed activity plan.  The contractor shall perform those requirements assigned to the contractor and shall oversee and manage all other requirements of the activity plan, to ensure all requirements of the plan as approved by the state agency, are performed and accomplished.  

 a. The contractor shall agree and understand that the categories of services listed herein are for ease of use only.  The requirements listed under such categories may not be all inclusive of the services that may be required in the performance of the contract/execution of the activity plan, nor are the services under a particular category exclusive to that category.  If required for successful execution of the activity plan, contractor shall provide services customarily performed by a modern, professional, full service marketing/advertising/public relations organization necessary to provide maximum effectiveness for each dollar expended, regardless of which category they are listed under.

1.4 Hourly As Needed Service Requirements – If the contractor’s services are required on an hourly as needed service basis, the state agency shall contact the contractor and advise the contractor of the extent of the services needs.  The contractor shall provide one or more persons as needed to assist the state agency in the specific temporary advertising, marketing, public relation, etc. hourly services needed.
1.5 Execution of Activity Plan and Performance of Services – If any of the following are included in the approved project services activity plan and/or required by the state agency on an hourly as needed if needed basis, the contractor shall perform in accordance with the following:
1.5.1 Media Planning and Placement/Purchases – The contractor shall perform in accordance with the any media plan approved by the state agency and as follows:

 a. After authorization by the state agency, the contractor shall order space, time, or other approved media and endeavor to secure the most advantageous rates available.

 1) The contractor shall negotiate for the lowest possible rate on any media purchase on behalf of the state agency and must include negotiated maximum added value/promotional opportunities and bonus spots (if available) with appropriate written information for state agency approval.  The contractor shall meet with media representatives on behalf of the state agency and shall have, if and when requested by the state agency, a written evaluation of each proposal submitted by media representatives.

 2) In making such media buys, the contractor shall agree and understand that the contractor shall not be acting as an agent of the State, and shall not represent itself to be acting as an agent of the State.  The contractor shall inform each media representative supplying space, time, or other advertising means that the contractor is not acting as an agent for the State and that the contractor shall be solely liable for payment to the media representative.

 3) The contractor shall provide appropriate traffic instructions to each media entity.

 b. The contractor shall properly incorporate approved messages in mechanical or other necessary form and forward it with instructions for the fulfillment of the advertising order, check and verify instructions, displays, broadcasts, or other media to be utilized, to such a degree as normally performed by advertising/marketing agencies and as regarded as good practice.  Even though the state agency approval has been received, the contractor shall be responsible for ensuring that there are no typographical errors or omissions in the final advertisements.

 c. The contractor shall audit and verify the accuracy of all invoices from media outlets to ensure all advertisements were run and correctly billed.  For advertisements not run as requested, the contractor shall schedule either a make good or shall give credit.  The contractor must maintain and keep all records regarding make goods and credits.

 d. Documentation and Reporting - The contractor shall prepare and maintain the following media documentation and shall submit reports to the state agency as further explained in the Reporting Requirements section of this document.

 1) The contractor must provide the state agency with copies of all insertion orders, change orders, and purchase orders with media/broadcast suppliers.

 2) Additionally, the contractor shall regularly evaluate media buys, markets, stations, programming and/or daypart, time period rating points, costs, etc. and provide any evaluation with recommendations to the state agency as deemed appropriate.

1.5.2 Creative Services – If creative services are required by the state agency, the contractor shall provide creative services customarily performed by an advertising agency necessary for: (1) the creation branding, tags and/or logos, (2) the creation of advertisements produced, and (2) the creation of or design for production of premium items and permanent, semi-permanent and non-permanent point-of sale or other collateral materials.  The contractor shall perform as follows:

 a. Prior to developing and submitting any creative concepts to the state agency, the contractor must have a creative (brainstorming) meeting with the state agency to discuss concepts.  In addition, if required by the state agency, the contractor shall develop a creative strategy document for state agency approval based on information provided regarding the specific project.  This document shall be designed to answer specific questions regarding the goals, targets, ideas to be communicated, current thinking, etc.  

 b. In the course of creating, developing, designing material, advertisements, etc., if such items utilize a theme, the contractor must utilize any current theme of the state agency.  However, if desired by the state agency, the contractor shall develop a new brand, slogan, tagline, and/or logo.  Such development shall be at the sole direction of the state agency and shall be based on the results of independent market research.

 c. The contractor shall provide a minimum of three alternative creative scripts/storyboards, scripts, ads, layouts, etc. to the state agency for review.  Once presented, the contractor shall make state agency requested changes as quickly as possible.

 d. The contractor shall use images and messages that are at all times commensurate with the dignity of the State of Missouri.

 e. Prior to final development, the contractor must submit all creative concepts to the state agency for review and comments in the form of rough layouts with written copy.  After rough layout, design, and copy is approved by the state agency, the contractor shall prepare comprehensive layouts and submit comprehensive layouts to the state agency for final review and comments.  The contractor shall not complete a project nor have it produced until the contractor receives final approval of copy and concepts from the state agency.

 f. Once print (including point-of-sale materials) layouts are approved, the contractor’s creative personnel shall take the advertising to a final form for approval including all design, copy and layout, all within designated deadlines.  Upon approval and if the budget has the prior approval of the state agency, sub-contractors can be solicited for actual illustration or photography.  

 g. Once final-form advertising is approved, the contractor shall arrange for and/or provide all services necessary to supply the advertising in whatever format needed for the production process to occur and for the advertising to air or be printed as approved.  

 h. If legal services are necessary to confirm appropriate use of a concept, name or term that the contractor strongly feels should be used the contractor shall be responsible for obtaining and paying for the legal services.  However, with prior written approval of the state agency, legal fees connected with trademarking and copyrighting logos, names or other terms will be reimbursed by the state agency.

 i. Work Products/Materials – If required by the state agency, the contractor shall provide the state agency with a copy of all finished products or material created, produced, or designed for use under the terms of the contract, including text, graphics, or other material or products.

 1) A copy of the text, graphics, products or material shall be presented in paper format and in medium accessible and/or viewable on personal computers.

 2) The electronic version shall be in PDF format or other format as designated and approved by the state agency.

1.5.3 Media Production – The contractor shall either provide or sub-contract to provide the services required for production of final form approved advertisements within required deadlines as follows:

 a. If television production is approved by the state agency, the contractor shall agree and understand that the state agency may desire to have the television production handled through the production facility operated by the Department of Elementary and Secondary Education (DESE).  Information about DESE Telecommunications Services can be found on the internet at:  http://dese.mo.gov/divadm/telecom/index.html.  If the state agency handles the production through the Department of Elementary and Secondary Education Telecommunications Services Production facility, the contractor shall remain involved in the production including creative advice, etc., to the extent deemed necessary by the contractor, the state agency, and DESE Telecommunications Services personnel.  If not handled through DESE Telecommunications Services, the contractor shall submit at least three (3) written estimates for television media production to the state agency for approval.

 1) The estimates must include all of the following if applicable for the production.  All estimates must include all subcontractors or other parties involved in the production work and their full address.

· media production fees,
· director recommendation,
· pre- and post-production costs,
· talent fees,
· costs for audio, music, & film transfer
· contractor fees associated with the production.
 2) In the event that the contractor proposes to utilize a television production company or individual located outside the State of Missouri, the contractor must provide the state agency with justification that the services or facilities within Missouri were not adequate to complete the required work or are not competitively priced.  The contractor shall understand that generally, all production should be handled by Missouri firms and individuals, unless there is a substantial reason to go out of state.

 3) Once production is approved by the state agency, if actual charges will exceed ten percent (10%) more than the written estimate, the contractor must provide and receive approval from the state agency for revised estimates and a written justification for the increase.

 b. If radio production is approved by the state agency, the contractor shall, if required by the state agency, submit at least three (3) written estimates, in either an annual aggregate amount or for each production, for production costs to the state agency for approval.  The estimates shall include studio time, sound effect costs, needledrop music, misc. materials, phone patch costs, CD copies, contractor fees, etc.

 c. If print production is required by the state agency, the contractor shall agree and understand that to the extent possible, the state agency will handle printing through the State Printing Center.

 1) If the state agency handles the printing through State Printing, the contractor shall provide the electronic files of the materials along with all graphics and fonts to the state agency in camera-ready format and ready to send electronically to, and compatible with, the State of Missouri Print Shop; and must include color separations, linked graphics, fonts, and software specifications.  The contractor shall also provide the state agency with printing cost estimates and printing specifications for each printed material.  The state agency will work with the State of Missouri Print Shop for printing the materials.

 2) However, if required by the state agency, the contractor shall be responsible for the printing production.  In such case, the contractor may be required to submit at least three (3) written estimates for production costs to the state agency for approval. 

 d. As required by the state agency, the contractor shall oversee talent payments/invoices and paperwork necessary for all actors/talent used in state agency productions.  The contractor shall notify the state agency for approval and make recommendations for all continued use/holding fees.

1.5.4 Promotional/Collateral Material Distribution and Fulfillment – If required by the state agency, the contractor perform, but not necessary be limited to the following services:

 a. The contractor shall distribute collateral material such as brochures, posters, informational mailings, and other similar marketing materials such as specialty advertising items, video multimedia presentations, etc., as approved by the state agency.

 b. The contractor shall perform fulfillment activities in order to encourage economic development activities in the State of Missouri.

1.5.5 Public Relations, Image Building Activities, Editorials, Internet Marketing, and Publicity – If required by the state agency, the contractor shall perform public relations activities designed to assist in reaching the state agency goals.  As approved by the state agency in the plan, the contractor activity shall include but not be limited to:

 a. Write editorials for publication and shall perform other publicity and image building activities on behalf of the state agency.  The contractor must coordinate any news release in advance with the state agency and must obtain the state agency’s approval for all news releases, printed materials, and publications issued by the contractor on behalf of the state agency.

 b. The contractor shall apply leverage to its media contacts to cover and use stories about the state agency or the state agency’s project.

 c. Assist with promotions using the internet or other existing or new electronic marketing methods.

1.5.6 Research and Market Analysis – If required by the state agency, the contractor shall perform any of, but not necessarily be limited to the following research and market analysis:

 a. The contractor shall employ research techniques to measure: (1) the impact and effectiveness of messages, creative designs, and/or media placement, (2) the opinions of target audience members, and (3) decision trends in the state agency project subject matter, including any or all of the following:

 1) Assisting the state agency in gathering public input.  Such public input shall include, but not necessarily be limited to public forums, phone or mail surveys, in person interviewing (formal or informal) and statistical research, as necessary.

 2) Assisting the state agency in publicizing market research and any conclusions drawn from market research.

 3) Compiling information from standard published surveys conducted by other organizations.

 4) Conducting market research and analysis, customer surveys, product surveys, etc.

 5) Providing a Library and/or Reference Service which may include obtaining reference material, video, CD-ROM, and photographs needed for work assigned by the state agency.

 6) The contractor shall develop a metrics for setting quantifiable goals for use in measuring the contractor’s success.

1.5.7 The contractor shall cooperate and coordinate services with the state agency and designees of the state agency in order for a coordinated message to be presented.  The contractor shall understand that the state agency may have additional contracts with other entities for similar or related services.  The contractor shall work with any such other entity to the extent required by the state agency.  The contractor shall base all services and activity ideas with the coordinated input of appropriate state agency staff and designees including research information obtained by the state agency or its various programs/contracts.  
1.6 Project Services Administrative and Reporting Requirements - For each report required herein, the contractor must obtain the prior written approval of the state agency on the format and design of the report prior to its first submission.  The contractor shall not invoice nor be paid for personnel time for performing the administrative duties required in the following paragraphs nor for preparing and submitting the required reports.
1.6.1 Traffic - The contractor shall provide all traffic services necessary for the timely completion of state agency project services.

1.6.2 Progress Report – If required by the state agency for project services or for individual activities included in the activity plan, the contractor shall provide the state agency with a progress report for review and approval on a monthly basis unless a different reporting schedule is required by the state agency.  The progress report should outline the following information:

 a. The specific accomplishments achieved during the reporting period,

 b. The specific activities and projects completed pursuant to the provision of the activity plan and the completion dates of such tasks,

 c. The specific planned activities for the next reporting period, and an itemized list of anticipated expenditures and costs for such activities and projects,

 d. The specific planned activities and projects and projected completion date(s) remaining to be completed pursuant to the provisions of the activity plan,

 e. A specific editorial and public relations evaluation which must include publication profiles, tear sheets, and clippings, as appropriate.

 f. Any other pertinent information and accomplishments from the reporting period.

1.6.3 Budget Information:

 a. Budget Assessment Report - On a monthly basis unless a different reporting schedule is required by the state agency, the contractor shall submit a written spreadsheet report to the state agency that details the status of approved the activity plan budget.  The report shall include documentation of the activity approval by the state agency, each approved budget item by activity, billed verses committed amounts, and the remaining balance.

 b. Project Estimate Changes - Any time the actual costs and expenses or if an estimate for a specific activity change by more than ten percent (10%) from the estimated amount previously approved by the state agency, the contractor must provide revised estimates to the state agency for approval and must include written justification for any increase.  The contractor must not proceed with execution of the activity until notification by the state agency of approval to proceed based on the new estimates.

1.6.4 Annual Report – If required by the state agency, the contractor shall submit a report containing documentation measuring the results of the project services performed.

1.6.5 The contractor must maintain financial and accounting records and evidence pertaining to the contract in accordance with generally accepted accounting principles and other procedures specified by the state agency.
 a. The contractor shall make all such records, books, and other documents relevant to the contract available to the state agency and/or its designees and/or the Missouri State Auditor in an acceptable format and at all reasonable times during the term of the contract, and for three (3) years from the date of final payment on the contract or the completion of an independent audit, whichever is later.  If any litigation, claim, negotiation, audit, or other actions involving the records has been started before the expiration of the retention period, the contractor shall retain such records until completion of the action and resolution of all issues which arise from it.  
 b. The contractor shall permit governmental auditors and/or authorized representatives of the State of Missouri to have access, for the purpose of audit or examination, to any of the contractor’s books, documents, papers, and records recording receipts and disbursements of any of the funds paid to the contractor.  The contractor further agrees that any audit exception noted by governmental auditors shall not be paid by the state agency and shall be the sole responsibility of the contractor.  However, the contractor shall have the right to contest any such exception by any legal procedure the contractor deems appropriate.  The state agency will pay the contractor all amounts which the contractor may ultimately be held entitled to receive as a result of any such legal action. 

 c. Contract Monitoring - The state agency reserves the right to monitor the contract throughout the effective period of the contract to ensure financial and contractual compliance.  The state agency shall have the right, acting by itself or through its authorized representatives, to enter the premises of the contractor at all times to examine the facilities and to inspect and copy the records of the contractor pertaining to the operation thereof related to the state agency account.
1.6.6 The contractor understands and agrees that by signing the RFP, the contractor certifies the following:  

 a. The contractor shall only utilize personnel authorized to work in the United States in accordance with applicable federal and state laws.  This includes but is not limited to the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) and INA Section 274A.

 b. If the contractor is found to be in violation of this requirement or the applicable laws of the state, federal and local laws and regulations, and if the State of Missouri has reasonable cause to believe that the contractor has knowingly employed individuals who are not eligible to work in the United States, the state shall have the right to cancel the contract immediately without penalty or recourse and suspend or debar the contractor from doing business with the state.

 c. The contractor agrees to fully cooperate with any audit or investigation from federal, state or local law enforcement agencies.

1.7 Invoicing and Payment Requirements: 

1.7.1 Immediately upon award of the contract, the contractor needs to submit or must have already submitted a properly completed State Vendor ACH/EFT Application, since the State of Missouri intends to make contract payments through Electronic Funds Transfer.

 a. If not already submitted, the contractor needs to obtain a copy of the State Vendor ACH/EFT Application and completion instructions from the Internet at:

http://www.oa.mo.gov/purch/vendorinfo/vendorach.pdf 

 b. The contractor must submit invoices on the contractor’s original descriptive business invoice form to the address specified by the state agency and must use a unique invoice number with each invoice submitted.  The unique invoice number will be listed on the State of Missouri’s EFT addendum record to enable the contractor to properly apply the state agency’s payment to the invoice submitted.

1.7.2 The contractor shall agree and understand that the State of Missouri does not make advanced payments to the contractor for any services performed or goods purchased or provided.

 a. The contractor must ensure that all services have been provided prior to submitting an invoice to the state agency for payment/reimbursement from the state agency. 

 b. From the time of approval of the contractor’s invoice by the state agency, the state agency estimates that payment may take an average of approximately thirty (30) calendar days.  The contractor shall pay all suppliers, media, production facilities, vendors, subcontractors, etc. by no later than two (2) calendar weeks after the date of the payment transaction from the State of Missouri.  

1.7.3 By no later than the 10th of each month, or by a date otherwise agreed between the state agency and the contractor, the contractor shall prepare and deliver to the state agency an invoice with an accounting of the expenditures for the prior month itemized by project and accumulative total for performance of all services for the contract period.

 a. On the face of all invoices, the contractor must identify the project by name, the associated product, description of each expenditure, approved job number, dates and all charges associated with the expense, along with appropriate attached estimates.

 b. For all advertisement insertions included on the invoice, the contractor must submit tear sheets, publishers affidavit of publication or broadcast, and/or electronic equivalent (such as Novus) noted with the date of publication.

1.7.4 For performance of services, the contractor shall only be paid and reimbursed: (1) after the successful completion of all the contractor’s responsibilities related to invoiced services, (2) after receipt of an itemized invoice and all required reports approved by the state agency for services actually provided, (3) only for services and expenses which were previously approved by the state agency as part of the activity plan and detailed budget required previously or as a specific amount for required services, and (4) as set forth below. 

 a. Media Planning and Placement/Purchases:

 1) The state agency shall pay the contractor the actual net media cost charged by the applicable media for space or time for the advertisement.  The contractor shall be paid the actual net cost for other approved services not performed in-house by the contractor that are required by the state agency for media planning and placement/purchase.

 2) In addition to the actual media cost, the state agency shall pay the contractor that fee expressed on the pricing page as a percentage of actual net cost which shall be the contractor’s fee for the services of the contractor related to the planning, supervision, selection, and contracting for media time and space, selection of the appropriate location/medium for the advertisement, and for verification of broadcast/ publication.  The contractor shall not receive any additional per hour payments for personnel services nor shall net cost include any fees, charges, or hidden commissions of any type or nature.

 b. Creative Services, Media Production, and other Promotional/Collateral Material Production, Printing, Distribution, and Fulfillment - The state agency shall pay the contractor the actual cost incurred by the contractor in the production of media advertisements.

 1) Subcontracted costs/expenses - For purposes of this document such actual cost may include, but not necessarily be limited to actual subcontracting charges and fees including talent costs, music/jingles/tunes/lyrics costs, video/audio/production costs, personnel, royalties, special fees, rights, property/scenery/materials, haulage, audio/visual studios, stages, tele-transcriptions, artwork, photography, photostats, etc.

 2) Contractor Personnel costs - Actual cost may also include the number of hours of creative services, media production services, and other promotional/collateral material production, printing, distribution and fulfillment services performed by the contractor’s personnel at the firm fixed price per hour stated on the pricing page.

 c. For all other services performed by the contractor as approved by the state agency, the contractor shall be paid only the actual cost incurred by the contractor.  No additional commission, fee, etc. shall be paid.  Such services may include activity plan development, fulfillment services, image building activities, editorials, publicity, marketing activities, research, market analysis, POS or collateral material production services, and/or any other services included by the contractor in the activity plan and approved by the state agency as stated herein.

1.7.5 Contractor’s personnel:

 a. For purposes of this document, all direct services (except for those services for media planning and placement/purchase) provided by the contractor’s personnel in accordance with the requirements herein shall be considered part of the actual net cost for authorized services per the contract.  

 1) If the contractor develops a media plan but the state agency elects not to proceed with media buys, the personnel time involved in the planning shall be billable hours at the per hour price for such personnel stated on the pricing page.

 2) In addition, other services provided by media personnel not directly related to planning and placing media, shall be considered billable hours.

 b. Upon receipt of an itemized invoice and verification of services actually provided by the contractor’s personnel, the contractor shall be paid the firm, fixed, per hour price shown on the pricing page for each personnel classification.

 c. Indirect, support (including those requirements included under the Administrative and Reporting Requirements herein), and supervisory personnel hours shall not be invoiced nor paid, unless such personnel provide a direct service for the state agency.  As a result, the contractor is advised to build any amounts necessary for such indirect, support, and supervisory services into the rate for professional classifications if the contractor intends to receive any compensation for such services.

 d. The contractor shall not be paid the hourly price for personnel while actually traveling unless specifically approved by the state agency as part of the advertising/marketing campaign.

 1) For example, the time the personnel spends traveling from official domicile to Jefferson City or any other state agency meeting location shall not be billable under the contract, including travel for the required meetings.

 2) However, as another example, if the marketing campaign calls for the contractor’s personnel to travel on a travel outing, the state agency may approve payment of hourly prices for the time the person is traveling. 

1.7.6 Reimbursement for Specific Expenses - For purposes of this document, expenses incurred by the contractor in the development and implementation of the approved activity plan or hourly as needed services in accordance with the requirements herein shall be considered part of the actual net cost for authorized services per the contract.  Therefore, the contractor shall be reimbursed for such expenses as specified below:

 a. Postage/delivery expenses:

 1) The state agency will reimburse the contractor for delivery charges, including, but not limited to: Postage charges, overnight charges, copying, etc., from the contractor to state agency representatives, suppliers, publishers, broadcasters.  In addition, all delivery charges for point-of-sale delivery from the printer to the state agency offices will be reimbursed by the state agency. The state agency will reimburse the contractor for distribution of final-form advertisements to media outlets and if applicable printed POS.

 2) The state agency will reimburse the contractor for postage which was required for direct mail advertisement, brochures, letters, etc., to the general public or a specialized market group under the following conditions:

· if such correspondence is mailed in the name of or over the signatures of the state agency as part of the approved advertising/marketing plan and/or

· If such correspondence has the prior written approval of the state agency.

 b. Travel and Related Expenses - The contractor shall invoice and be reimbursed for actual and reasonable travel and travel related expenses pursuant to the Office of Administration Travel Regulations and Contiguous US Per Diem Rates (CONUS).

 1) The contractor must have the prior written approval of the state agency for any such expenses.  In addition, the contractor must have the prior approval of the state agency for any travel related expenses which may exceed the CONUS rates.

 2) The Office of Administration Travel Regulations can be found on the Internet by clicking on the Quick Link for Travel Regulations at the following address:  http://www.oa.mo.gov/acct/.  Although the actual mileage rate usually changes each July 1, the mileage reimbursement rate is currently $0.415 per mile effective 07/01/06.

 3) The Contiguous US Per Diem Rates (CONUS) can be found by clicking on the link for “Per Diem Rates” at the following Internet address:  http://www.gsa.gov
 4) Account Service Travel-Not Reimbursed - The contractor shall agree and understand that travel and travel related expenses for account service personnel shall not be reimbursed under most circumstances, including for meetings with state agency personnel.

 5) Creative and Production Personnel – Travel and related expenses for personnel such as creative and media production personnel who are not considered account service shall be reimbursed for travel required for creative presentations, television/radio productions, press checks/color approvals, etc.  

 c. Telephone expenses:

 1) The contractor shall be reimbursed the actual net cost of those long distance telephone calls that must be made to complete a special project assigned to the contractor by the state agency such as:

· a required high impact mailing that requires extensive product research gathering,

· a required special phone surveys, and/or

· arranging business calls.

 2) Other than the specific instances listed above, the contractor will not be reimbursed and shall be responsible for all other telephone expenses including, but not necessarily limited to:

· expenses occurring in the normal conduct of business between the contractor and the state agency

· the cost of a leased wire, if any, 

· expenses occurring as a result of normal business calls between the contractor and suppliers/subcontractors, including calls for placement of media, to find suppliers, etc. and

· the cost for Internet access and usage.
· any other such telephone expenses.

 d. Facsimile and Telegram Expenses - The state agency shall only reimburse the contractor for facsimile and/or telegram expenses when such expenses are incurred at the prior written request of the state agency and when the request for services are documented as rush services not otherwise required by the contract but considered necessary to the successful operation of the state agency and goals.

 1) The contractor shall agree and understand that examples of such rush services where facsimile and or telegram expenses may be reimbursed per the above shall be when either such communication is required for immediate cancellation of space, immediate changing of copy, or similar modifications or departures from the regular routing of business.

 e. Copyright Expenses - In the event that the contractor is required to obtain a copyright and/or register a logo, etc. in the name of the State of Missouri, the contractor shall be paid the actual net cost associated with obtaining such copyrights and registrations.

1.7.7 Other than the payments and reimbursements specified above, no other payments or reimbursements shall be made to the contractor.  The contractor shall understand that each state agency utilizing the contractor’s services shall be solely responsible for payment for only those services requested by that state agency.

1.7.8 If a request by the contractor for payment or reimbursement is denied, the state agency shall provide the contractor with written notice of the reason(s) for denial.

1.7.9 If the contractor is overpaid by the state agency, upon official notification by the state agency, the contractor shall provide the state agency with a check payable as instructed by the state agency in the amount of such overpayment.  The contractor shall submit the overpayment to the state agency at the same address used for invoicing. 

1.7.10 Notwithstanding any other payment provision of the contract, if the contractor fails to perform required work or services, fails to submit reports when due, or is indebted to the United States, the state agency may withhold payment or reject invoices under the contract.
1.8 Other Contractual Requirements:

1.8.1 Contract - A binding contract shall consist of: (1) the RFP, amendments thereto, and any Best and Final Offer (BAFO) request(s) with RFP changes/additions, (2) the contractor’s proposal including any contractor BAFO response(s), (3) clarification of the proposal, if any, and (4) the Division of Purchasing and Materials Management’s acceptance of the proposal by “notice of award” or by “purchase order”.  All Exhibits and Attachments included in the RFP shall be incorporated into the contract by reference.

 a. A notice of award issued by the State of Missouri does not constitute an authorization for shipment of equipment or supplies or a directive to proceed with services.  Before providing equipment, supplies and/or services for the State of Missouri, the contractor must receive a properly authorized purchase order unless the purchase is equal to or less than $3,000.  State purchases equal to or less than $3,000 may be processed with a purchase order or other form of authorization given to the contractor at the discretion of the state agency. 

 b. The contract expresses the complete agreement of the parties and performance shall be governed solely by the specifications and requirements contained therein.

 c. Any change to the contract, whether by modification and/or supplementation, must be accomplished by a formal contract amendment signed and approved by and between the duly authorized representative of the contractor and the Division of Purchasing and Materials Management or by a modified purchase order prior to the effective date of such modification.  The contractor expressly and explicitly understands and agrees that no other method and/or no other document, including correspondence, acts, and oral communications by or from any person, shall be used or construed as an amendment or modification to the contract.

1.8.2 Contract Period - The original contract period shall be as stated on page 1 of the Request for Proposal (RFP).  The contract shall not bind, nor purport to bind, the state for any contractual commitment in excess of the original contract period.  The Division of Purchasing and Materials Management shall have the right, at its sole option, to renew the contract for four (4) additional one-year periods, or any portion thereof.  In the event the Division of Purchasing and Materials Management exercises such right, all terms and conditions, requirements and specifications of the contract shall remain the same and apply during the renewal period, pursuant to applicable option clauses of this document.

1.8.3 Renewal Periods - If the option for renewal is exercised by the Division of Purchasing and Materials Management, the contractor shall agree that the amounts for the renewal period shall not exceed the maximum percentages for the applicable renewal period stated on the Pricing Page of the contract.

 a. If renewal percentages are not provided, then amounts during renewal periods shall be the same as during the original contract period.

 b. The Division of Purchasing and Materials Management does not automatically exercise its option for renewal based upon the maximum percent and reserves the right to offer or to request renewal of the contract at an amount less than the maximum percent stated.

1.8.4 Termination - The Division of Purchasing and Materials Management reserves the right to terminate the contract at any time, for the convenience of the State of Missouri, without penalty or recourse, by giving written notice to the contractor at least thirty (30) calendar days prior to the effective date of such termination.  In the event of termination pursuant to this paragraph, the contractor shall be entitled to receive just and equitable compensation for services and/or supplies delivered to and accepted by the State of Missouri pursuant to the contract prior to the effective date of termination.

1.8.5 Transition: 

 a. Upon award of the contract, the contractor shall work with the state agency and any other organizations designated by the state agency to ensure an orderly transition of services and responsibilities under the contract and to ensure the continuity of those services required by the state agency. 

 b. Upon expiration, termination, or cancellation of the contract, the contractor shall assist the state agency to ensure an orderly transfer of responsibility and/or the continuity of those services required under the terms of the contract to an organization designated by the state agency, if requested in writing.  The contractor shall provide and/or perform any or all of the following responsibilities:

 1) The contractor shall deliver, FOB destination, all records, documentation, reports, data, recommendations, or printing elements, etc., which were required to be produced under the terms of the contract to the state agency and/or to the state agency’s designee within seven (7) days after receipt of the written request in a format and condition that are acceptable to the state agency.

 2) The contractor shall agree to continue providing any part or all of the services in accordance with the terms and conditions, requirements and specifications of the contract for a period not to exceed ninety (90) calendar days after the expiration, termination or cancellation date of the contract for a price not to exceed those prices set forth in the contract.

 3) If required by the state agency, the contractor shall assign any subcontracts not completed or still needed by the state agency to the state agency’s designee.  

 4) The contractor shall discontinue providing service or accepting new assignments under the terms of the contract, on the date specified by the state agency, in order to ensure the completion of such service prior to the expiration of the contract.

1.8.6 Contractor Liability - The contractor shall be responsible for any and all personal injury (including death) or property damage as a result of the contractor's negligence involving any equipment or service provided under the terms and conditions, requirements and specifications of the contract.  In addition, the contractor assumes the obligation to save the State of Missouri, including its agencies, employees, and assignees, from every expense, liability, or payment arising out of such negligent act.

 a. The contractor also agrees to hold the State of Missouri, including its agencies, employees, and assignees, harmless for any negligent act or omission committed by any subcontractor or other person employed by or under the supervision of the contractor under the terms of the contract.

 b. The contractor shall not be responsible for any injury or damage occurring as a result of any negligent act or omission committed by the State of Missouri, including its agencies, employees, and assignees.

 c. Under no circumstances shall the contractor be liable for any of the following:  (1) third party claims against the state for losses or damages (other than those listed above); (2) loss of, or damage to, the state’s records or data; or (3) economic consequential damages (including lost profits or savings) or incidental damages, even if the contractor is informed of their possibility.

1.8.7 Hold Harmless - The contractor shall understand and agree that the State of Missouri cannot save and hold harmless and/or indemnify the contractor or employees against any liability incurred or arising as a result of any activity of the contractor or any activity of the contractor’s employees related to the contractor’s performance under the contract.

 a. Insurance - The contractor must acquire and maintain adequate liability insurance in the form(s) and amount(s) sufficient to protect the State of Missouri, its agencies, its employees, its clients, and the general public against any such loss, damage and/or expense related to his/her performance under the contract.

 b. The contractor shall defend, protect, and hold harmless the State of Missouri, its officers, agents, employees, and assigns, in all suits of law or in equity alleging patent, trademark or copyright infringement, defamation (libel and/or slander), violation of privacy rights, violation of the right of publicity, misappropriation of trade secrets, or unfair competition concerning or arising from the contractor’s performance or products produced under the terms of the contract.

1.8.8 Contractor Status - The contractor represents himself or herself to be an independent contractor offering such services to the general public and shall not represent himself/herself or his/her employees to be an employee of the State of Missouri.  Therefore, the contractor shall assume all legal and financial responsibility for taxes, FICA, employee fringe benefits, workers compensation, employee insurance, minimum wage requirements, overtime, etc., and agrees to indemnify, save, and hold the State of Missouri, its officers, agents, and employees, harmless from and against, any and all loss; cost (including attorney fees); and damage of any kind related to such matters.

1.8.9 Subcontractors - Any subcontracts for the products/services described herein must include appropriate provisions and contractual obligations to ensure the successful fulfillment of all contractual obligations agreed to by the contractor and the State of Missouri and to ensure that the State of Missouri is indemnified, saved, and held harmless from and against any and all claims of damage, loss, and cost (including attorney fees) of any kind related to a subcontract in those matters described in the contract between the State of Missouri and the contractor.  The contractor shall incorporate language that requires any subcontractor to accept assignment of the subcontract to another entity at the expiration, termination, or cancellation of the contract.

 a. The contractor shall expressly understand and agree that he/she shall assume and be solely responsible for all legal and financial responsibilities related to the execution of a subcontract.  
 b. The contractor shall agree and understand that utilization of a subcontractor to provide any of the products/services in the contract shall in no way relieve the contractor of the responsibility for providing the products/services as described and set forth herein.
 c. The contractor must obtain the approval of the State of Missouri prior to establishing any new subcontracting arrangements and before changing any subcontractors.  The approval shall not be arbitrarily withheld.
1.8.10 Coordination and Customer Service - The contractor shall fully coordinate all contract activities with those activities of the state agency.  As the work of the contractor progresses, advice and information on matters covered by the contract shall be made available by the contractor to the state agency or the Division of Purchasing and Materials Management throughout the effective period of the contract.

 a. The contractor shall have internal customer service policies and procedures in place and shall perform ongoing quality control measures to ensure that the state agency’s objectives are being met.

 b. The contractor shall agree and understand that all discussions with the contractor and all information gained by the contractor as a result of the contractor’s performance under the contract shall be confidential and that no reports, documentation, or material prepared as required by the contract shall be released to the public without the prior written consent of the state agency.

 c. The contractor shall further agree that no reports, documentation, or material prepared, including the program(s) developed as required by the contract, shall be used or marketed by the contractor or released to the public without the prior written consent of the state agency.

 d. Publicity - Any publicity release mentioning contract activities shall reference the contract number and the state agency.  Any publications, including audiovisual items produced with contract funds, shall give credit to the contract and the state agency.  The contractor shall obtain approval from the state agency prior to the release of such publicity or publications.

 e. The contractor shall agree that the state agency utilizing the contractor’s services may be required to comply with 45 CFR 160 and 45 CFR 164, and that to achieve such compliance, the contractor must appropriately safeguard Protected Health Information (as that term is defined in 45 CFR 164.501), which the contractor receives from or creates or receives on behalf of the state agency.  In such situations and to provide reasonable assurance of appropriate safeguards, the contractor shall be required to sign a Business Associate Agreement provided by the using state agency. 
1.8.11 Substitution of Personnel - The contractor agrees and understands that the State of Missouri's agreement to the contract is predicated in part on the utilization of the specific individual(s) and/or personnel qualifications identified in the proposal.  Therefore, the contractor agrees that no substitution of such specific individual(s) and/or personnel qualifications shall be made without the prior written approval of the state agency.  The contractor further agrees that any substitution made pursuant to this paragraph must be equal or better than originally proposed and that the state agency’s approval of a substitution shall not be construed as an acceptance of the substitution's performance potential.  The State of Missouri agrees that an approval of a substitution will not be unreasonably withheld.

1.8.12 Property of State:

 a. The contractor shall agree and understand that any and all of the following property and/or work products, which are developed or acquired by the contractor per the contract, shall become the property of the State of Missouri, which shall include all rights and interests for present and future publication, display, sale, copyright or other use as deemed appropriate by the state agency, unless prior approval is received by the state agency for single use or other restricted use.   Original designs for the state agency are exclusive property of the State of Missouri.  No complete design (or art) or any part of a design (or art) can be used by the contractor in the production of products for another client without the prior written consent of the state agency.
 1) All scripts, exhibits, film negatives, artwork (original and camera ready, including any font modifications or artwork manipulation), design features, copy, graphics, and concepts,

 2) All programs, plans, materials, documents, reports, materials, and recommendations, etc.

 3) Releases from any and all talent involved in the advertising;

 4) All video and audio tapes, including duplicate and outtakes; and

 5) All photography, with the exception of stock photography, required to complete approved assignments including non-published photography.

 b. The State of Missouri shall have the full right to reproduce and/or use any products derived from the contractor’s work under the contract without payment of any royalties, fees, etc. except for those fees, royalties, etc. charged by a subcontractor, provided that:  (1) the subcontract requires the payment of such royalties, fees, etc. and (2) the state agency agrees to pay the royalties, fees, etc. for continuous use of the product, prior to performance by the subcontractor or use of the subcontractor’s property.
 c. The State of Missouri understands and agrees that any ancillary software tools or pre-printed materials (e.g., project management software tools or graphic/creative software tools, etc.) developed or acquired by the contractor that may be necessary to perform a particular service required hereunder but not required as a specific deliverable of the contract, shall remain the property of the contractor; however, the contractor shall be responsible for ensuring such tools and materials are being used in accordance with applicable intellectual property rights and copyrights.
 d. Software, Systems, Modifications, and Warranty – All software application, information systems, and licenses (including any web site programming and source codes) developed, acquired and/or used by the contractor pursuant to the contract shall be the property of the State of Missouri. 

1.8.13 Inventions, Patents, and Copyrights:
 a. If any copyrighted material is developed as a result of the contract, the state agency shall have a royalty-free, nonexclusive and irrevocable right to publish or use, and to authorize others to use, the work for state agency purposes or the purpose of the State of Missouri.

 b. The contractor shall obtain copyrights and for register all logos, commercials, etc. in the name of the State of Missouri as instructed and approved by the state agency.  The contractor must submit all final paperwork related thereto to the state agency.  

1.8.14 Participation by Other Organizations - The contractor must comply with any Organization for the Blind/Sheltered Workshop and/or Minority Business Enterprise/Women Business Enterprise (MBE/WBE) participation levels committed to in the contractor’s awarded proposal.

 a. The contractor shall prepare and submit to the Division of Purchasing and Materials Management a report detailing all payments made by the contractor to Organizations for the Blind/Sheltered Workshops and/or MBE/WBEs participating in the contract for the reporting period.  The contractor must submit the report on a monthly basis, unless otherwise determined by the Division of Purchasing and Materials Management.

 b. The Division of Purchasing and Materials Management and the Office of Supplier and Workforce Diversity (OSWD) will monitor the contractor’s compliance in meeting the participation levels committed to in the contractor’s awarded proposal.  If the contractor’s payments to the participating entities are less than the amount committed, the state may cancel the contract and/or suspend or debar the contractor from participating in future state procurements, or retain payments to the contractor in an amount equal to the value of the participation commitment less actual payments made by the contractor to the participating entity.  If the Division of Purchasing and Materials Management determines that the contractor becomes compliant with the commitment, any funds retained as stated above, will be released.

 c. If a participating entity fails to retain the required certification or is unable to satisfactorily perform, the contractor must obtain other certified MBE/WBEs or other organizations for the blind/sheltered workshops to fulfill the participation requirements committed to in the contractor’s awarded proposal.  

 1) The contractor must obtain the written approval of the Division of Purchasing and Materials Management for any new entities.  This approval shall not be arbitrarily withheld.

 2) If the contractor cannot obtain a replacement entity, the contractor must submit documentation to the Division of Purchasing and Materials Management detailing all efforts made to secure a replacement.  The Division of Purchasing and Materials Management shall have sole discretion in determining if the actions taken by the contractor constitute a good faith effort to secure the required participation and whether the contract will be amended to change the contractor’s participation commitment.

1.9 Federal Funds Requirements - The contractor shall understand and agree that the contract may involve the use of federal funds.  Therefore, for any federal funds used, the following paragraphs shall apply:

1.9.1 In performing its responsibilities under the contract, the contractor shall fully comply with the following Office of Management and Budget (OMB) administrative requirements and cost principles, as applicable, including any subsequent amendments, applicable implementing regulations, and all other laws, regulations, and policies authorizing or governing the use of any federal funds paid to the contractor through the contract:
 a. Uniform Administrative Requirements - A-102 - State/Local Governments; 2 CFR 215 - Hospitals, Colleges and Universities, For-Profit Organizations (if specifically included in federal agency implementation), and Not-For-Profit Organizations.
 b. Cost Principles - A-87 - State/Local Governments; A-122 - Not-For-Profit Organizations; A-21 - Colleges and Universities; 48 CFR 31.2 - For-Profit Organizations; 45 CFR 74 Appendix E – Hospitals
1.9.2 Steven’s Amendment – In accordance with the Departments of Labor, Health and Human Services, and Education and Related Agencies Appropriations Act, Public Law 101-166, Section 511, “Steven's Amendment”, the contractor shall not issue any statements, press releases, and other documents describing projects or programs funded in whole or in part with Federal money unless the prior approval of the state agency is obtained and unless they clearly state the following as provided by the state agency:

 a. The percentage of the total costs of the program or project which will be financed with Federal money;

 b. The dollar amount of Federal funds for the project or program; and 

 c. The percentage and dollar amount of the total costs of the project or program that will be financed by nongovernmental sources.

1.9.3 The contractor shall comply with 31 U.S.C. 1352 relating to limitations on use of appropriated funds to influence certain federal contracting and financial transactions. No funds under the contract shall be used to pay the salary or expenses of the contractor, or agent acting for the contractor, to engage in any activity designed to influence legislation or appropriations pending before the United States Congress or Missouri General Assembly. The contractor shall comply with all requirements of 31 U.S.C. 1352 which is incorporated herein as if fully set forth. The contractor shall submit to the state agency, when applicable, Disclosure of Lobbying Activities reporting forms. 

1.9.4 The contractor shall comply with the requirements of the Single Audit Act of 1984 (P.L. 98-502), the Single Audit Act Amendments of 1996 (P.L. 104-156), and OMB Circular A-133, including subsequent amendments or revisions, as applicable or 2 CFR 215.26 as it relates to for-profit hospitals and commercial organizations.   A copy of any audit report shall be sent to the state agency at the address used for invoicing each contract year if applicable.  The contractor shall return to the state agency any funds disallowed in an audit of the contract.  

1.9.5 The contractor shall comply with the Pro-Children Act of 1994 (20 U.S.C. 6081), which prohibits smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.

1.9.6 The contractor shall comply with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any implementing regulations, as applicable.

1.9.7 The contractor shall comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.).
1.9.8 Non-Discrimination and ADA - The contractor shall comply with all federal and state statutes, regulations and executive orders relating to nondiscrimination and equal employment opportunity.  These include but are not limited to:
 a. Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color, or national origin (this includes individuals with limited English proficiency) in programs and activities receiving federal financial assistance and Title VII of the Act which prohibits discrimination on the basis of race, color, national origin, sex, or religion in all employment activities;
 b. Equal Pay Act of 1963 (P.L. 88 -38, as amended, 29 U.S.C. Section 206 (d));
 c. Title IX of the Education Amendments of 1972, as amended (20 U.S.C 1681-1683 and 1685-1686) which prohibits discrimination on the basis of sex;
 d. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794) and the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) which prohibit discrimination on the basis of disabilities;
 e. The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits discrimination on the basis of age;
 f. Equal Employment Opportunity – E.O. 11246, “Equal Employment Opportunity”, as amended by E.O. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity”;
 g. Missouri State Regulation, 19 CSR 10-2.010, Civil Rights Requirements; and
 h. The requirements of any other nondiscrimination federal and state statutes, regulations and executive orders which may apply to the services provided via the contract. 
1.10 Business Associate Provisions:

1.10.1 Health Insurance Portability and Accountability Act of 1996 (HIPAA) – The contractor shall agree and understand that some of the state agencies that may utilize the contractor’s services are subject to and must comply with provisions of the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and all regulations promulgated pursuant to authority granted therein.  The contractor constitutes a “Business Associate” of any such state agency as such term is defined in the Code of Federal Regulations (CFR) at 45 CFR 160.103.  Therefore, the term, “contractor” as used in this section shall mean “Business Associate.”

 a. The contractor shall agree and understand that for purposes of the Business Associate Provisions contained herein, terms used but not otherwise defined shall have the same meaning as those terms defined in 45 CFR parts 160 and 164, including, but not limited to the following:

 1) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information at 45 CFR part 160 and part 164, subparts A and E.

 2) “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected Health Information at 45 CFR part 164, subpart C.

 3) “Enforcement Rule” shall mean the HIPAA Administrative Simplification: Enforcement; Final Rule at 45 CFR parts 160 and 164.
 4) “Individual” shall have the same meaning as the term “individual” in 45 CFR 160.103 and shall include a person who qualifies as a personal representative in accordance with 45 CFR 164.502 (g).

 5) “Protected Health Information” as defined in 45 CFR 160.103, shall mean individually identifiable health information:

- (1) Except as provided in paragraph (2) of this definition, that is: (i) Transmitted by electronic media; or (ii) Maintained in electronic media; or (iii) Transmitted or maintained in any other form or medium.

- (2) Protected Health Information excludes individually identifiable health information in (i) Education records covered by the Family Educational Rights and Privacy Act, as amended, 20 U.S.C. 1232g; (ii) Records described at 20 U.S.C. 1232g(a)(4)(B)(iv); and (iii) Employment records held by a covered entity [state agency] in its role as employer.

 6) “Electronic Protected Health Information” shall mean information that comes within paragraphs (1)(i) or (1)(ii) of the definition of Protected Health Information as specified above.

 7) Access, administrative safeguards, confidentiality, covered entity, data aggregation, designated record set, disclosure, hybrid entity, information system, physical safeguards, required by law, technical safeguards, use and workforce shall have the same meanings as defined in 45 CFR 160.103, 164.103, 164.304, and 164.501 and HIPAA.

 b. The contractor agrees and understands that wherever in this document the term Protected Health Information is used, it shall also be deemed to include Electronic Protected Health Information.

 c. If a state agency utilizing the contractor’s services is subject to and must comply with provisions of the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and all regulations promulgated pursuant to authority granted therein, the contractor must appropriately safeguard Protected Health Information which the contractor receives from or creates or receives on behalf of  such state agency.  To provide reasonable assurance of appropriate safeguards, the contractor shall comply with the business associate provisions stated herein.

 d. The state agency and the contractor agree to amend the contract as is necessary for the parties to comply with the requirements of HIPAA and the Privacy Rule, Security Rule, and Enforcement Rule (hereinafter referenced as the regulations promulgated thereunder). 

1.10.2 Permitted uses and disclosures of Protected Health Information:

 a. The contractor may use or disclose Protected Health Information to perform functions, activities, or services for, or on behalf of, the state agency as specified in the contract, provided that such use or disclosure would not violate HIPAA and the regulations promulgated thereunder. 

 b. The contractor may use Protected Health Information to report violations of law to appropriate Federal and State authorities, consistent with 45 CFR 164.502(j)(1) and shall notify the state agency by no later than ten (10) calendar days after the contractor becomes aware of the disclosure of the Protected Health Information.

 c. If required to properly perform the contract and subject to the terms of the contract, the contractor may use or disclose Protected Health Information if necessary for the proper management and administration of the contractor’s business.

 d. If the disclosure is required by law, the contractor may disclose Protected Health Information to carry out the legal responsibilities of the contractor.

1.10.3 Obligations of the contractor:

 a. The contractor shall not use or disclose Protected Health Information other than as permitted or required by the contract or as otherwise required by law. 

 b. The contractor shall use appropriate safeguards to prevent use or disclosure of the Protected Health Information other than as provided for by the contract.  Such safeguards may include, but shall not be limited to:

 1) Workforce training on the appropriate uses and disclosures of Protected Health Information pursuant to the terms of the contract.

 2) Policies and procedures implemented by the contractor to prevent inappropriate uses and disclosures of Protected Health Information by its workforce.

 3) Any other safeguards necessary to prevent the inappropriate use or disclosure of Protected Health Information.

 c. With respect to Electronic Protected Health Information, the contractor shall implement administrative, physical and technical safeguards that reasonably and appropriately protect the confidentiality, integrity and availability of the Electronic Protected Health Information that contractor creates, receives, maintains or transmits on behalf of the state agency.

 d. The contractor shall require that any agent or subcontractor to whom the contractor provides any Protected Health Information received from, created by, or received by the contractor pursuant to the contract, also agrees to the same restrictions and conditions stated herein that apply to the contractor with respect to such information.

 e. By no later than ten (10) calendar days of receipt of a written request from the state agency, or as otherwise required by state or federal law or regulation, or by another time as may be agreed upon in writing by the state agency, the contractor shall make the contractor’s internal practices, books, and records, including policies and procedures and Protected Health Information relating to the use and disclosure of Protected Health Information received from, created by, or received by the contractor on behalf of the state agency available to the state agency and/or to the Secretary of the Department of Health and Human Services or designee for purposes of determining compliance with HIPAA and the regulations promulgated thereunder.

 f. The contractor shall document any disclosures and information related to such disclosures of Protected Health Information as would be required for the state agency to respond to a request by an individual for an accounting of disclosures of Protected Health Information in accordance with 45 CFR 164.528.  By no later than five (5) calendar days of receipt of a written request from the state agency, or as otherwise required by state or federal law or regulation, or by another time as may be agreed upon in writing by the state agency, the contractor shall provide an accounting of disclosures of Protected Health Information regarding an individual to the state agency.
 g. In order to meet the requirements under 45 CFR 164.524 regarding an individual’s right of access, the contractor shall, within five (5) calendar days following a state agency request, or as otherwise required by state or federal law or regulation, or by another time as may be agreed upon in writing by the state agency, provide the state agency access to the Protected Health Information in an individual’s designated record set.  However, if requested by the state agency, the contractor shall provide access to the Protected Health Information in a designated record set directly to the individual for whom such information relates

 h. At the direction of the state agency, the contractor shall promptly make any amendment(s) to Protected Health Information in a designated record set pursuant to 45 CFR 164.526.

 i. The contractor shall report to the state agency’s Security Officer any security incident immediately upon becoming aware of such incident and shall take immediate action to stop the continuation of any such incident.  For purposes of this paragraph, security incident shall mean the attempted or successful unauthorized access, use, modification or destruction of information or interference with systems operations in an information system.  This does not include trivial incidents that occur on a daily basis, such as scans, “pings,” or unsuccessful attempts that do not penetrate computer networks or servers or result in interference with system operations. By no later than five (5) days after the contractor becomes aware of such incident, the contractor shall provide the state agency’s Security Officer with a description of any remedial action taken to mitigate any harmful effect of such incident and a proposed written plan of action for approval that describes plans for preventing any such future security incidents.

 j. The contractor shall report to the state agency’s Privacy Officer any unauthorized use or disclosure of Protected Health Information not permitted or required as stated herein immediately upon becoming aware of such use or disclosure and shall take immediate action to stop the unauthorized use or disclosure.  By no later than five (5) calendar days after the contractor becomes aware of such use or disclosure, the contractor shall provide the state agency’s Privacy Officer with a written description of any remedial action taken to mitigate any harmful effect of such disclosure and a proposed written plan of action for approval that describes plans for preventing any such future unauthorized uses or disclosures

 k. Notwithstanding any provisions of the Terms and Conditions attached hereto, in order to meet the requirements under HIPAA and the regulations promulgated thereunder, the contractor shall keep and retain adequate, accurate, and complete records of the documentation required under these provisions for a minimum of six (6) years as specified in 45 CFR part 164.

1.10.4 Obligations of the State Agency:

 a. The state agency shall notify the contractor of limitation(s) that may affect the contractor’s use or disclosure of Protected Health Information, by providing the contractor with the state agency’s notice of privacy practices in accordance with 45 CFR 164.520.

 b. The state agency shall notify the contractor of any changes in, or revocation of, authorization by an Individual to use or disclose Protected Health Information.

 c. The state agency shall notify the contractor of any restriction to the use or disclosure of Protected Health Information that the state agency has agreed to in accordance with 45 CFR 164.522.

 d. The state agency shall not request the contractor to use or disclose Protected Health Information in any manner that would not be permissible under HIPAA and the regulations promulgated thereunder.

1.10.5 Expiration/Termination/Cancellation - Except as provided in the subparagraph below, upon the expiration, termination, or cancellation of the contract for any reason, the contractor shall, at the discretion of the state agency, either return to the state agency or destroy all Protected Health Information received by the contractor from the state agency, or created or received by the contractor on behalf of the state agency, and shall not retain any copies of such Protected Health Information.  This provision shall also apply to Protected Health Information that is in the possession of subcontractors or agents of the contractor

 a. In the event the state agency determines that returning or destroying the Protected Health Information is not feasible, the contractor shall extend the protections of the contract to the Protected Health Information for as long as the contractor maintains the Protected Health Information and shall limit the use and disclosure of the Protected Health Information to those purposes that made return or destruction of the information infeasible.  If at any time it becomes feasible to return or destroy any such Protected Health Information maintained pursuant to this paragraph, the contractor must notify the state agency and obtain instructions from the state agency for either the return or destruction of the Protected Health Information.

1.10.6 Breach of Contract– In the event the contractor is in breach of contract with regard to the business associate provisions included herein, the contractor agrees and understands that in addition to the requirements of the contract related to cancellation of contract, if the state agency determines that cancellation of the contract is not feasible, the State of Missouri may elect not to cancel the contract, but the state agency shall report the contractual breach to the Secretary of the Department of Health and Human Services.

~ Pricing Page ~
Percentage Fee:

Contractor’s Fee for Media Planning and Placement/Purchase - A single firm fixed fee, in the form of a percentage of the actual net media cost for Media Planning and Placement/Purchase performed in accordance with the provisions and requirements included herein.  All costs associated with providing the media planning, placement, and purchasing are included in the stated fee.

	Line #
	Media Planning and Placement/Purchase
	Firm Fixed Fee in the Form of a Percentage of Actual Net Media Cost 

	001
	Services related to planning and placing media.
	4.0 %


Personnel Classification Pricing:

Personnel - Per hour prices - The personnel classifications and hourly prices for services provided in accordance with the requirements of this RFP.

	Line #
	Personnel Classification
	Firm, Fixed Price Per Hour

	002
	Brand Strategy
	$150.00

	003
	Brand Management
	$  95.00

	004
	Art Direction
	$150.00

	005
	Creative Direction
	$  95.00

	006
	Copy Writing
	$  95.00

	007
	Color Imaging
	$  95.00

	008
	Production Graphics
	$  95.00

	009
	Prepress Graphics
	$  95.00

	010
	Public Relations Strategy
	$150.00

	011
	Public Relations Execution
	$  95.00

	012
	Media Strategy/Planning
	$150.00

	013
	Media Placement
	$  95.00

	014
	Account Planning
	$150.00

	015
	Research
	$  95.00

	016
	Programming
	$  95.00

	017
	Interactive marketing (including SEM)
	$  95.00


	018
	Misc. line item for use in paying for actual costs and specifically approved reimbursements per the terms of the contract.
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