STATE OF MISSOURI
OFFICE OF ADMINISTRATION
DIVISION OF PURCHASING AND MATERIALSMANAGEMENT

NOTIFICATION OF STATEWIDE CONTRACT

January 4, 2013
CONTRACT TITLE: Employee Drug & Alcohol Testing
CURRENT CONTRACT PERIOD: January 1, 2013 through January 31, 2013
BUYER INFORMATION: Megan Howser

(573) 751-1686
Megan.howser@oa.mo.gov

Original Contract Period Potential Final Expiration
January 1, 2009 through December 31, 2009 Janda0d3

RENEWAL INFORMATION

ALL PURCHASES MADE UNDER THIS CONTRACT MUST BE FORUBLIC USE ONLY.
PURCHASES FOR PERSONAL USE BY PUBLIC EMPLOYEES ORRICIALS ARE PROHIBITED.

THE USE OF THIS CONTRACT ISIOT MANDATORY.
This contract has been established for the conmeaief state agencies. Local Purchase Authority imaused
to purchase supplies/services included in thisraghfrom an alternative source at the discretiothe agency.

The entire contract document may be viewed andeatifrom the Division of Purchasing & Materials Ma@ement's
Public Record Search and Retrieval System located on the Internet http://www.oa.mo.gov/purch

~ Instructions for use of the contract, specifications, requirements, and pricing are attached ~.

M BE/ COOP

CONTRACT VENDOR VENDOR INFORMATION WBE PROCURE
NUMBER NUMBER -MENT
Guardian Medical Logistics N/A YES

C309015001 5421564260 4 | 1868 Craigshire Road

St. Louis, MO 63146

Attn: Ron Williams

E-Mail: rwilliams@quardianml.com
Phone: 800-582-8807 x 247

Cell: 314-267-1431

Fax: 866-826-0634
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STATEWIDE CONTRACT HISTORY

Thefollowing summarizes actions related to this Notification of Statewide Contract sinceitsinitial issuance. Any
and all revisions have been incor por ated into the attached document.

Contract Issue Summary of Changes
Period Date
1/1/13-12/31/13 | 01/04/13 | Contract extension thru January 31, 2013 and also changed the Buyer Information
on page one from Jeena Hunget to M egan Howser.
1/1/12-12/31/12 | 12/22/11 | Changed the Buyer Information on page one fromi&faawson to Jeena Hunget.
1/1/12-12/31/12 | 08/22/11 | Renewal.
1/1/11-12/31/11 | 7/12/11 Updated contact information and phone numbersi®icontractor.
1/1/11-12/31/11 | 10/15/10 | Renewal.
1/1/10-12/31/10 | 1/11/10 Renewal.
1/1/09-12/31/09 | 1/14/09 Corrected vendor number on front page from 54216642to 5421564260 4.
1/1/09-12/31/09 | 11/17/08 | Initial issuance of new statewide contract
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CONTRACTUAL REQUIREMENTS
General Requirements:

The contractor shall provide drug and alcohol testind related services for various state agemtigse State
of Missouri in accordance with the provisions aeduirements stated herein.

The contractor shall provide testing services tabém the requesting state agency’s compliance wih
Omnibus Transportation Employee Testing Act of 198t “Act”), and its amendments, which mandates
random drug and alcohol testing of state agencyl@maps required to hold Commercial Driver's Licesise
(CDLs). The contractor shall also provide testfog pre-employment, post-accident, reasonable sispi
return-to-duty, and follow-up testing of state ageamployees required to hold Commercial Driverigelnses.

a. The contractor shall adhere to the rules and réguk published under the Act found in 49 CFR 362 a
49 CFR Part 40http://www.gpoaccess.gov/edfr/ The contractor shall agree and understand @hgt
modifications to the federal rules and requiremesttall be incorporated into the contract unlesshsuc
modification is found to be contrary to Missourivlaas determined by legal counsel for the State of
Missouri.

At the request of the state agency, the contrattall also conduct post-accident drug and alcadsilrig for any
state agency employee and pre-employment drugh¢esdr any prospective or new hire employee whigh i
within the legal parameters of the using state egen

a. The contractor shall perform such testing serviceaccordance with the using state agency’s interna
policy/procedure.

The contractor shall comply with all confidentiglitequirements established in the Act and as otiseratated
herein. The contractor shall release the resiiltesting only to the state agency employee besstetl and the
state agency.

The contractor shall provide services on an asewdtineeded basis at any time 24 hours per dsgrsdays a
week, including federal and state holidays as rsigakeby the state agency. The contractor shadeagnd
understand that any state agency of the State s§ddri may participate in the contract, but that ¢ontract
does not require mandatory participation by antestgency.

a. The contractor shall agree and understand thatctmract shall not be construed as an exclusive
arrangement and if it is in the best interest af Btate of Missouri, a state agency may its own
discretion, obtain alternate services elsewhere.

The contractor shall understand and agree thabtidwe of Missouri does not guarantee a minimum aximum
number of tests. However, Attachment #1 providesuanual estimate of (1) the number of drug andralt
tests that may be required, (2) the number of prpl@yment tests for new hires, (3) the number at{azcident
testing, (4) the number of random tests, (5) thalwer of out of state tests, (6) the number of neobitit tests,
(7) and trainings.

The contractor shall provide all materials, supplend equipment necessary to successfully petfogrservices
required herein, including but not necessarily tédito, specimen collection and identification digsy test
tubes, labels, reagents, shipping containers, §pditimen containers, etc.

a. All testing equipment, materials, and supplies ulsgdhe contractor must meet accuracy and religbili
standards and requirements as established by therdteDepartment of Transportation (DOT), Federal
Department of Health and Human Services (HHS), tvedMissouri Department of Health and Senior
Services.

Cooperative Procurement Program — The contractat garticipation in the Cooperative Procuremerggpam,
the contractor shall provide employee drug/alcaiesking services as described herein under thesterm
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1.2.3
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13.1

1.3.2

conditions, requirements and specifications of ¢batract, including prices, to other governmentitiexst in
accordance with the Technical Services Act (67.38Mo, which is available on the internet at:
http://www.moga.mo.gov/statutes/c000-099/067000086®) The contractor shall further understand andeagre
that participation by other governmental entitiggliscretionary on the part of that governmentétyeand the
State of Missouri bears no financial responsibifity any payments due the contractor by such gonental
entities.

Alcohol Testing Requirements: In accordance with the Act and at the request ef dtate agency, the
contractor shall conduct alcohol testing services.

The contractor’'s Evidential Breath Testing (EBT)ides must be approved by the National Highway fiaaf
Safety Administration and the Missouri Departmeiitiealth and Senior Services.

The contractor shall provide a trained and cedifigreath Alcohol Technician (BAT) to administer theeath
test.

The contractor shall immediately notify the usirtgts agency of a finding of .02 alcohol concentrator
greater.

The contractor shall conduct all screening andingsin accordance with the Federal DOT alcoholingst
regulations and procedures.

a. In the event the Federal DOT reviews and revisesaitohol testing regulations and procedures, the

contractor shall, at that time, expand its alcdhsting option (e.g., use a blood testing procedupen the
mutual agreement of the contractor and the Stakéisgouri.

Drug Testing Requirements: In accordance with the Act and at the request efsfate agency, the contractor
shall conduct drug testing services.

The contractor shall provide a five (5) panel deegeen using current procedures as approved bifetleral
HHS and the Federal DOT. The contractor shall testcollected urine specimens for detection oftlad
following five (5) drugs:

a. Amphetamines/Methamphetamines,

b. Cannabinoids (THC),

c. Cocaine,

d. Opiates, and

e. Phencyclidine (PCP).

The contractor shall provide a nine (9) panel dsageen upon request of the state agency. Theabotrshall
test the collected urine specimens for detecticalldhe following nine (9) drugs:

a. Benzodiazpines,
b. Marijuana,

c. Amphetamine,
d. PCP,

e. Barbiturates,
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f. Methadone,
g. Cocaine,
h. Opiates, and

i. Ecstasy.

1.3.3 The contractor’s laboratory, or the laboratoryizgitl by the contractor, must be certified by thddfal HHS per
Federal DOT regulations.

1.3.4 The contractor must report all Medical Review Géfi¢MRO) verified positive and negative test resudt the
appropriate state agency within 48 hours of sarogllection.

a. If a state agency employee challenges a positsterésult, the contractor shall send the split spec to a
second lab for re-testing. The contractor is rasfide for seeking and obtaining payment for altso
associated with the challenge testing (i.e. shgppananother lab, testing, and MRO review and repgy
from the state agency employee. The state agehaly sot pay the contractor or the contractor’s
laboratory for the challenge testing.

b. The contractor shall conduct confirmation drugdest positive test results as mandated by Fedepdl D
regulation and shall follow the same proceduresitor-federal DOT mandated tests.

1.3.5 The contractor shall ensure that the collectorscamtified in accordance with Federal DOT regulasio If
requested by the state agency, the contractor gtwalide proof to the state agency of a collectogdifications.

14 Random Testing Requirements:

1.4.1 The contractor shall develop and administer proeeiand protocols for random drug and alcohol rigstis
mandated by Federal DOT regulation. The contrasitall select individuals for testing, conduct test, notify
appropriate authorities regarding test results, @hédrwise operate the random testing system ira@ner that
complies with the Act.

a. The contractor shall conduct random testing withezi (a.) one pool of all state agencies, or (bvesal
pools consisting of a combination of multiple stagencies, or (c.) individual pools for each stgency.

1) The contractor shall update the pool on a montlalsivor as changes are provided by using state
agencies.

2) The contractor’s random testing pool shall be séetttronically to the state agency.
15 Specimen Collection Requirements:

1.5.1 The contractor must have collection sites througlhioa State of Missouri. The contractor’s collentsites must
have the capability for both alcohol testing andgdspecimen collection. Attachment #3 is provitieda list of
the current collection sites utilized in the Statéissouri.

a. The contractor shall provide specimen collectiorstates other than Missouri if requested by théesta
agency.

b. At the request of the state agency, the contrasiafl provide on-site specimen collection and Wreat
alcohol testing. If requested by the state agemiog, contractor must perform the on-site specimen
collection and breath alcohol testing by means wiohile-unit. However, if agreeable to the stajermy,
the contractor may perform the on-site specimelectobn and breath alcohol testing in a secure at¢lae
state agency'’s location. Coordination (i.e. whad where) for such shall be mutually agreed upothby
contractor and the state agency.
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16.2

1.7

1.7.1

1) The contractor shall conduct all random drug amolabl test utilizing a mobile-unit for the Missouri
Department of Transportation.

The contractor must collect all specimens in acaonce with the Federal DOT requirements outlined9rCFR
Part 40.

a. The contractor must use federally mandated cotlactorms for both drug (5-part form) and alcohol (3
part form) specimens for regulated tests and ndertd forms for non-regulated tests.

b. The contractor shall collect all specimens (norefatiand federal) as split samples.

The contractor shall provide courier specimen pipkservices between 6:00 a.m. and 7:00 p.m. CSThdislys
through Fridays regardless of the site locatiothenState of Missouri.

a. The contractor shall maintain responsibility foe t&@hain of Custody form pursuant to 49 CFR Part 40
requirements.

b. The contractor shall furnish chain of custody formscompliance with the contractor’s established
procedures and shall provide in-service trainingtaie agency staff regarding the collection pre@esl
procedures.

Specimen Retention Requirements:

The contractor shall retain positive specimensofue year after collection/testing, or for the sfieduration of
time established by federal requirements, or pendiy litigation.

a. At the written request of the state agency’s Chie€Custody or other designated state agency offfitha
contractor shall retain any positive test specinfena longer period of time.

The contractor shall retain negative samples forleaist three workdays following collection/testimng
compliance with federal standards.

Training Requirements:

The contractor shall provide a training workshopstate agencies, at the request of the state agemcy
accordance with the requirements of 49 CFR 382408eq. on the topics of alcohol and drug abuske T
contractor shall provide all materials, suppliex] arofessional trainers.

a. The contractor shall agree and understand that suckshops may be held anywhere in the State of

Missouri. However, some trainings may take plactstate facilities located in Jefferson City, Sbuls,
Kansas City, and Springfield.

1) The scheduling and site location of workshops dimlinutually agreed upon by the requesting state
agency and the contractor.

2) If possible, the contractor may consolidate tragmaquests received from multiple state agencies.

b. The contractor must develop workshops for an awdi@omposed of supervisory employees designated by
the state agency to determine whether reasonagécgan exists to require testing.

c. The workshops shall cover the physical, behaviorgppeech, and performance indicators on

probable/suspected use of alcohol and/or drugsch Earkshop shall contain topics that meet training
requirements specified in the Act.
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d. The contractor is advised that the number of wavkgbarticipants is unknown but may number around 15
30 participants each workshop.

e. The contractor shall consult with the using stagjergy in the development of the content of a scleedu
workshop. These consultations may be done in pemadoy telephone, or in writing, by mutual agresm
of the contractor and state agency.

f.  The contractor shall supply all handouts and rdlat@terials for each participant at no additioradtdo
the State of Missouri. Workshop participants shalkllowed to keep all such materials.

1) Workshop materials must be neatly typed and clganityted and must identify the time, date, and
location of the scheduled workshop.

2) The contractor shall obtain copyright permissiom@sessary for workshop materials.

3) The contractor assumes all liability, legal andeotvise, resulting from the content and presentation
of workshop materials.

g. The contractor must furnish a certificate of woistcompletion to each participant who has completed
each workshop.

h. The state agency shall have the right to cancehadsilled workshop, without incurring liability, &ncial
or otherwise, by providing the contractor with etiof its intent to cancel at least ten workingsdpsior
to the date on which the workshop is schedulectprb

1.7.2 The contractor shall develop and design writtemt@iieady, and reproducible-quality educationalenats that
meet the requirements of 49 CFR 382, Subpart Fe etlucational material is subject to the approf#he state
agency.

a. At the request of the state agency, the contrasftafl distribute the awareness materials to stgémey
employees holding a CDL.

18 Medical Review Officer Requirements:

1.8.1 The contractor shall provide a Medical Review GifigMRO) who must be a licensed physician (M.DDdD.)
knowledgeable in areas of drug abuse and toxicofmggedures to review the results of all drug teside
qualifications and performance of the MRO mustrbeampliance with 49 CFR Part 40.

a. The MRO shall administer the contractor's randonstitg pool, provide blind specimens, and
electronically transfer test results to the stagenay.

1) With the exception of the Missouri Department oafisportation (MoDOT), the contractor and
each individual using state agency shall mutuajiyea upon the format and the contents of the test
results. If acceptable to the individual statenagethe contractor shall provide the test resuilis
web access.

2) The contractor must submit test results to MoDOThanformat specified on Attachment #2.
b. The MRO must be available to provide consultatmthe state agency during court proceedings.
19 Other Personnel Requirements:

1.9.1 Substance Abuse Professianhe contractor shall provide the services oflastance abuse professional (SAP)
who must be a licensed physician (M.D. or D.O.)licensed or certified psychologist, social worker,
Employee Assistance Professional; or an Alcohol &vdg Abuse Counselor certified by the National
Association of Alcoholism and Drug Abuse Counselo{NAADAC) Certification Commission, or the
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International Certification Reciprocity Consortivkizohol & Other Drug Abuse. Furthermore, the SABsin
possess knowledge of the clinical experience indignosis and treatment of alcohol and drug abelsg¢ed
disorders. The qualifications and performancénef$AP must be in compliance with 49 CFR 382.

a. The SAP shall provide substance abuse counseliting aequest of the state agency.

b. In most cases, state agency employees shall ben&bfe for the cost of the SAP. However, in saases,
a state agency may choose to pay for a portiofl of the cost of the SAP.

c. Within seven calendar days following award of tloatcact, the contractor shall provide a listingS#Ps
by region to the Division of Purchasing and Materilanagement. Any time information on the SAP
listing changes, the contractor shall submit anatgxdi listing to the Division of Purchasing and Mitis
Management.

1.9.2 Legal Consultation The contractor shall provide professional legaisultation to the state agency including but
not limited to consultation on testing quality caht program administration and records keepingass rules
updates, and related legal issues.

1.9.3 Expert Witness Testimony Serviceslf requested by the state agency, the contrashail provide expert
testimony and witness services by qualified protesds (e.g., pathologists, biochemists, etc.) webhnical
expertise concerning specimen test results, chicustody procedures, and any other aspect of ¢éhaces
required herein as deemed necessary in a courguow.

1.10 Quality Assurance Requirements:

1.10.1 At the request of the state agency, the contresttall provide copies of reports and/or chain ot@tg forms to
the state agency in order for the state agencyotator the quality assurance of the program.

111  Reporting Requirements:

1.11.1 If requested by the Federal DOT for audit purpoaestate agency must submit detailed records af aheohol
and drug abuse prevention program to the Federal .D@herefore, if requested by the state agenay, th
contractor shall provide any necessary informatiod data to the state agency that will aid theesagency in
submitting the required records to the Federal DOT.

1.11.2 On a quarterly basis, the contractor must providessical test result reports to each state agencform OMB
#2125-0543, “Drug and Alcohol Testing Managemeribrimation System Data Collection”. The contractor
shall provide the report by state agency with sesdgency results breakdown if requested.

a. The statistical test result reports must be sepdrby non-federal and federal tests performed &mhe
using state agency.

1.11.3 If requested by the state agency, the contractalt phovide copies of maintenance reports kepttanlreath
alcohol testing equipment used, including a desonpof what is checked for and how often maintears
done (see the following website for the blank régohnttp://www.dhss.mo.gov/Lab/BreathAlcohol/Forms.html

1.11.4 The contractor shall ensure that all reports comypthh Federal DOT regulations and shall be retaif@dhe
length of time established therein.

1.11.5 If remedial training of the contractor’s staff equired pursuant to 49 CFR Part 40, the contrattall notify the
appropriate state agency, in writing, when thentrey has been completed. At the request of the agency, the
contractor shall provide training records for sfiedistaff members.

1.11.6 On a quarterly basis, the contractor shall submitsage report to the Division of Purchasing andevials
Management of the services provided for all ofwtagous state agencies during the previous quarteéryear-to-
date. The contractor must submit the report edeatelly in a format approved by the Division ofrBloasing
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1.12.1

1.12.2

1.12.3

1124

1.12.5

1.12.6

1.12.7

1.12.8

and Materials Management. At a minimum, the repoust contain the number of alcohol and drug test
conducted for each state agency, the number oépeyment tests conducted, the number of mobitecan-
of-state tests conducted, and the number and drsabf training and the number of individuals atieg each
training.

Invoicing and Payment Requirements:

Prior to any payments becoming due per the contilaetcontractor must submit or must have alreatynstted
a properly completed State Vendor ACH/EFT Applicatisince the State of Missouri intends to makdrech
payments through Electronic Funds Transfer.

a. If not already submitted, the contractor needshiio a copy of the State Vendor ACH/EFT Applicatio
and completion instructions from the Internet at:

http://www.oa.mo.gov/purch/vendorinfo/vendorach.pdf

b. The contractor must submit invoices on the contrasriginal descriptive business invoice form andst
use a unique invoice number with each invoice sttbohi The unique invoice number will be listedtba
State of Missouri's EFT addendum record to enabde dontractor to properly apply the state agency’s
payment to the invoice submitted. The contractay mbtain detailed information for payments issted
the past 24 months from the State of Missouri'dre¢mccounting system (SAM 1) on the Vendor Pagime
Website atttps://www.vendorpay.oa.mo.gov

Invoicing — The contractor must submit an itemizednthly invoice to each using state agency forisesv
provided during the previous month. The state ageshall identify the correct billing address amhiact
person.

a. The contractor’'s invoice shall include the lastrfdigits of the Social Security Number of the enygles
tested.

b. If acceptable to the state agency, the contractyr snbmit the invoice via email.

Payments - The contractor shall be paid in accamavrith the firm, fixed prices stated on the Priciage.

a. Each state agency shall be solely responsible dgment for only those services provided for thatest
agency.

b. The contractor shall be paid for each test reswlieswved by the MRO, regardless as to whether thigltse
were positive or negative, at the firm, fixed pratated on the Pricing Page.

Other than the payments specified above, no othgmpnts or reimbursements shall be made to theawat
for any reason whatsoever including, but not lichite taxes, shipping charges, insurance, intepestalties,
termination payments, attorney fees, liquidated atzas, etc.

Notwithstanding any other payment provision of toatract, if the contractor fails to perform re@airwork or
services, fails to submit reports when due, omebted to the United States, the state agencywitajold
payment or reject invoices under the contract.

Final invoices are due by no later than thirty (8@Jendar days of the expiration of the contrathe state
agency shall have no obligation to pay any inveigemitted after the due date.

If a request by the contractor for payment or reilmbment is denied, the state agency shall prothde
contractor with written notice of the reason(s)denial.

If the contractor is overpaid by the state agenpgn official notification by the state agency, tumtractor shall
provide the state agency with a check payable agueted by the state agency in the amount of such
overpayment. The contractor shall submit the casament to the state agency at the address spebijig¢de
state agency.
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1.13.1

1.13.2

1.13.3

1.134

1.135

Other Contractual Requirements:

Contract - A binding contract shall consist of: (i RFP, amendments thereto, and any Best andl Gffex
(BAFO) request(s) with RFP changes/additions, (2 ¢ontractor’'s proposal including any contractéfB
response(s), (3) clarification of the proposal,aify, and (4) the Division of Purchasing and Matsria
Management’s acceptance of the proposal by “natfcaward”. All Exhibits and Attachments included the
RFP shall be incorporated into the contract byresfee.

a. A notice of award issued by the State of Missowesinot constitute an authorization for shipment of

equipment or supplies or a directive to proceedh wérvices. Before providing equipment, supplied/@r
services for the State of Missouri, the contraactoist receive a properly authorized purchase ordether
form of authorization given to the contractor a thiscretion of the state agency.

b. The contract expresses the complete agreemenegfatiies and performance shall be governed sbiely
the specifications and requirements contained iimere
c. Any change to the contract, whether by modificatéom/or supplementation, must be accomplished by a

formal contract amendment signed and approved Oybatween the duly authorized representative of the
contractor and the Division of Purchasing and MaterManagement prior to the effective date of such
modification. The contractor expressly and exgiicunderstands and agrees that no other methotrand

no other document, including correspondence, actd,oral communications by or from any person,Ishal

be used or construed as an amendment or modificetithe contract.

Contract Period - The original contract period kbal as stated on page 1 of the Request for PrbfR&®).
The contract shall not bind, nor purport to birigg state for any contractual commitment in excésiseooriginal
contract period. The Division of Purchasing anddvials Management shall have the right, at ite sqition, to
renew the contract for three (3) additional onerymiods, or any portion thereof. In the evemt Bivision of
Purchasing and Materials Management exercises sigtit, all terms and conditions, requirements and
specifications of the contract shall remain the esamd apply during the renewal period, pursuaipigicable
option clauses of this document.

Renewal Periods - If the option for renewal is eied by the Division of Purchasing and Materials
Management, the contractor shall agree that tleegifor the renewal period shall not exceed themmam price
for the applicable renewal period stated on theiRgiPage of the contract.

a. If renewal prices are not provided, then pricesirdurenewal periods shall be the same as during the

original contract period.

b. The Division of Purchasing and Materials Managemaéogs not automatically exercise its option for
renewal based upon the maximum price and reseingedght to offer or to request renewal of the cacit
at a price less than the maximum price stated.

Termination - The Division of Purchasing and MakriManagement reserves the right to terminateahé&act

at any time, for the convenience of the State afdduri, without penalty or recourse, by giving venit notice to
the contractor at least thirty (30) calendar daysrgo the effective date of such termination. tie event of
termination pursuant to this paragraph, all documetiata, reports, supplies, equipment, and acashmpénts

prepared, furnished or completed by the contrgmtiosuant to the terms of the contract shall, abihteon of the

Division of Purchasing and Materials Managementpbee the property of the State of Missouri. Theti@ctor

shall be entitled to receive just and equitable pensation for services and/or supplies delivereahtbaccepted
by the State of Missouri pursuant to the contraicirgo the effective date of termination.

Contractor Liability - The contractor shall be respible for any and all personal injury (includidgath) or
property damage as a result of the contractor'gesge involving any equipment or service providedier the
terms and conditions, requirements and specifioatiaf the contract. In addition, the contractasuases the
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obligation to save the State of Missouri, includitgyagencies, employees, and assignees, from expgnse,
liability, or payment arising out of such negligeat.

a. The contractor also agrees to hold the State osdis, including its agencies, employees, and asg,
harmless for any negligent act or omission commhitig any subcontractor or other person employedrby
under the supervision of the contractor under ¢nes of the contract.

b. The contractor shall not be responsible for anyrinpr damage occurring as a result of any negligenor
omission committed by the State of Missouri, inohgdits agencies, employees, and assignees.

c. Under no circumstances shall the contractor baditdy any of the following: (1) third party clasragainst
the state for losses or damages (other than tigisd above); (2) loss of, or damage to, the statcords
or data; or (3) economic consequential damagesu@imy lost profits or savings) or incidental dareag
even if the contractor is informed of their posiéijpi

1.13.6 Insurance - The contractor shall understand aneeatirat the State of Missouri cannot save and hatchless

and/or indemnify the contractor or employees againg liability incurred or arising as a resultaofy activity of
the contractor or any activity of the contractataployees related to the contractor's performamoeuthe
contract. Therefore, the contractor must acquité maintain adequate liability insurance in thenf(g) and
amount(s) sufficient to protect the State of Missoils agencies, its employees, its clients, amel general
public against any such loss, damage and/or expefeted to his/her performance under the contract.

a. The insurance coverage shall include general itgtahd appropriate professional liability. The unance
shall include an endorsement that adds the Statkssuri as an additional insured.

b. Written evidence of the insurance shall be providgdhe contractor to the state agency. The ecielef
insurance shall include, but shall not necessdrdylimited to: effective dates of coverage, limifs

liability, insurer's name, policy number, endorsatmby representatives of the insurance company, etc
Evidence of self-insurance coverage or of anothierrative risk financing mechanism may be utilized

provided that such coverage is verifiable and woably reliable. The evidence of insurance coweragst
be submitted before or upon award of the contratie contract number must be identified on the evoe
of insurance coverage.

c. Inthe event the insurance coverage is canceledstitie agency must be notified immediately.

1.13.7 Subcontractors - Any subcontracts for the prodsetsices described herein must include approppiatesions

and contractual obligations to ensure the succksfillment of all contractual obligations agreed by the
contractor and the State of Missouri and to enshia¢ the State of Missouri is indemnified, saveald &aeld
harmless from and against any and all claims ofatgnloss, and cost (including attorney fees) of kind
related to a subcontract in those matters describetthe contract between the State of Missouri &mel

contractor. The contractor shall expressly undecdstand agree that he/she shall assume and be solel

responsible for all legal and financial respongib# related to the execution of a subcontrache Tontractor
shall agree and understand that utilization of lcentractor to provide any of the products/servireshe
contract shall in no way relieve the contractortioé responsibility for providing the products/sees as
described and set forth herein.

1.13.8 Substitution of Personnel - The contractor agreesunderstands that the State of Missouri's agreetoethe

contract is predicated in part on the utilizatidnttte specific key individual(s) and/or personnahlifications
identified in the proposal. Therefore, the cortva@grees and understands that any substitutidheo$pecific
key individual(s) and/or personnel qualificatiodentified in the proposal must be with individualgé equal or
better qualifications than originally proposed.

1.13.9 Authorized Personnel - The contractor understamdsa@rees that by signing the RFP, the contraedifies

the following:
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a. The contractor shall only utilize personnel authedi to work in the United States in accordance with
applicable federal and state laws. This includasi® not limited to the lllegal Immigration Reforand
Immigrant Responsibility Act (IIRIRA) and INA Seoti 274A.

b. If the contractor is found to be in violation ofgslequirement or the applicable laws of the sti@tgeral and
local laws and regulations, and if the State ofddigi has reasonable cause to believe that theacbot
has knowingly employed individuals who are notiblig to work in the United States, the state shaile
the right to cancel the contract immediately withpenalty or recourse and suspend or debar theamot
from doing business with the state.

c. The contractor agrees to fully cooperate with auoglitaor investigation from federal, state or lotal
enforcement agencies.

1.13.10 Contractor Status - The contractor represents Hirosénerself to be an independent contractor affgisuch
services to the general public and shall not reprekimself/herself or his/her employees to be rapleyee of
the State of Missouri. Therefore, the contractmllsassume all legal and financial responsibifily taxes,
FICA, employee fringe benefits, workers compensatiemployee insurance, minimum wage requirements,
overtime, etc., and agrees to indemnify, save,hendd the State of Missouri, its officers, agents] @mployees,
harmless from and against, any and all loss; dostuding attorney fees); and damage of any kirldtee to
such matters.

1.13.11 Coordination - The contractor shall fully coordiaall contract activities with those activities thie state
agency. As the work of the contractor progresadsice and information on matters covered by tharect
shall be made available by the contractor to tla#estigency or the Division of Purchasing and Maleri
Management throughout the effective period of thetiact.

1.13.12 Property of State - All documents, data, reporppsies, equipment, and accomplishments prepavedished,
or completed by the contractor pursuant to the seofmthe contract shall become the property ofStege of
Missouri. Upon expiration, termination, or canagbn of the contract, said items shall becomepttoperty of
the State of Missouri.

1.13.13 Confidentiality - The contractor shall agree andienstand that all discussions with the contractut all
information gained by the contractor as a resulthef contractor’'s performance under the contraetl dbe
confidential and that no reports, documentatiormaterial prepared as required by the contract bealeleased
to the public without the prior written consenttlbé state agency.

1.13.14 Participation by Other Organizations - The conwactmust comply with any Organization for the
Blind/Sheltered Workshop and/or Minority Businessatdtprise/Women Business Enterprise (MBE/WBE)
participation levels committed to in the contrald@warded proposal.

a. The contractor shall prepare and submit to thedivwi of Purchasing and Materials Management a tepor
detailing all payments made by the contractor tgaDizations for the Blind/Sheltered Workshops and/o
MBE/WBEs participating in the contract for the refoagy period. The contractor must submit the répor
a monthly basis, unless otherwise determined byitsion of Purchasing and Materials Management.

b. The Division of Purchasing and Materials Managenaemt the Office of Supplier and Workforce Diversity
(OSWD) will monitor the contractor's compliance nmeeting the participation levels committed to ie th
contractor’'s awarded proposal. If the contractpayments to the participating entities are less tthe
amount committed, the state may cancel the contaacdl/or suspend or debar the contractor from
participating in future state procurements, orirefgayments to the contractor in an amount equahé¢o
value of the participation commitment less actuayments made by the contractor to the participating
entity. If the Division of Purchasing and Matesidllanagement determines that the contractor becomes
compliant with the commitment, any funds retainedtated above, will be released.
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1.14.1

1.14.2

1.143

1.14.4

1.145

C.

If a participating entity fails to retain the retgd certification or is unable to satisfactorilyrioem, the
contractor must obtain other certified MBE/WBEsotiner organizations for the blind/sheltered worlsho
to fulfill the participation requirements committemin the contractor’s awarded proposal.

1) The contractor must obtain the written approval toé Division of Purchasing and Materials
Management for any new entities. This approvall sfza be arbitrarily withheld.

2) If the contractor cannot obtain a replacement yntiite contractor must submit documentation to the
Division of Purchasing and Materials Managemenaitiay all efforts made to secure a replacement.
The Division of Purchasing and Materials Managenstiall have sole discretion in determining if the

actions taken by the contractor constitute a gauith feffort to secure the required participatior an
whether the contract will be amended to changedméractor’s participation commitment.

Federal Funds Requirements - The contractor shall understand and agree thatah&act may involve the use
of federal funds. Therefore, for any federal funded, the following paragraphs shall apply:

In performing its responsibilities under the cootrahe contractor shall fully comply with the f@iling Office
of Management and Budget (OMB) administrative regaents and cost principles, as applicable, inolydiny
subsequent amendments:

a. Uniform Administrative Requirements - A-102 - Sfatecal Governments; 2 CFR 215 - Hospitals, Colleges
and Universities, For-Profit Organizations (if siiieally included in federal agency implementatipajd
Not-For-Profit Organizations (OMB Circular A-110).

b. Cost Principles - 2CFR 225 — State/Local Governsmé@MB Circular A-87); A-122 - Not-For-Profit
Organizations; A-21 - Colleges and Universities; @BR 31.2 - For-Profit Organizations; 45 CFR 74
Appendix E — Hospitals.

Steven’'s Amendment — In accordance with the Departsn of Labor, Health and Human Services, and
Education and Related Agencies Appropriations Rablic Law 101-166, Section 511, “Steven's Amendfhen
the contractor shall not issue any statementsspedgases, and other documents describing praegi©grams
funded in whole or in part with Federal money uslése prior approval of the state agency is obthized
unless they clearly state the following as provitgdhe state agency:

a. The percentage of the total costs of the prograpraject which will be financed with Federal money;

b. The dollar amount of Federal funds for the proggbrogram; and

c. The percentage and dollar amount of the total coSthe project or program that will be financed by
nongovernmental sources.

The contractor shall comply with 31 U.S.C. 135atialg to limitations on use of appropriated funagfluence
certain federal contracting and financial transatgi No funds under the contract shall be usedydlpe salary
or expenses of the contractor, or agent actinghfercontractor, to engage in any activity desigreethfluence
legislation or appropriations pending before thatéth States Congress or Missouri General Assemiiig

contractor shall comply with all requirements of35.C. 1352 which is incorporated herein as ifyfgket forth.

The contractor shall submit to the state agencyenadpplicable, Disclosure of Lobbying Activitiegpogting

forms.

The contractor shall comply with the requiremerftthe Single Audit Act Amendments of 1996 (P.L. 11B6)
and Circular A-133, including subsequent amendmentsvisions, as applicable or 2 CFR 215.26 asldtes to
for-profit hospitals and commercial organization&.copy of any audit report shall be sent to theestagency
each contract year if applicable. The contrachallgeturn to the state agency any funds disaltbimean audit
of the contract.

The contractor shall comply with the Pro-Childrect Af 1994 (20 U.S.C. 6081), which prohibits smakimthin
any portion of any indoor facility used for the pigion of services for children as defined by the.A
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1.14.6 The contractor shall comply with 37 CFR part 4(Rights to Inventions Made by Nonprofit Organizasand
Small Business Firms Under Government Grants, @ot#r and Cooperative Agreements,” and any
implementing regulations, as applicable.

1.14.7 The contractor shall comply with all applicablerstards, orders or regulations issued pursuante&tban Air
Act (42 U.S.C. 7401 et seq.) and the Federal WRddution Control Act as amended (33 U.S.C. 125deet).

1.14.8 If the contractor is a sub-recipient as define@®MB Circular A-133, Section 210, the contractorlsbhamply
with all applicable implementing regulations, anl aether laws, regulations and policies authoriziog
governing the use of any federal funds paid tocthr@ractor through the contract.

1.14.9 Non-Discrimination and ADA - The contractor shatingply with all federal and state statutes, regatetiand
executive orders relating to nondiscrimination agdial employment opportunity to the extent applieab the
contract. These include but are not limited to:

a.

—h

T oTae

Title VI of the Civil Rights Act of 1964 (P.L. 8852) which prohibits discrimination on the basisrate,
color, or national origin (this includes individsalvith limited English proficiency) in programs and
activities receiving federal financial assistanoe ditle VII of the Act which prohibits discriminan on
the basis of race, color, national origin, sexatigion in all employment activities;

Equal Pay Act of 1963 (P.L. 88 -38, as amended).ZC. Section 206 (d));

Title IX of the Education Amendments of 1972, aseaded (20 U.S.C 1681-1683 and 1685-1686) which
prohibits discrimination on the basis of sex;

Section 504 of the Rehabilitation Act of 1973, aseaded (29 U.S.C. 794) and the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seghjch prohibit discrimination on the basis of disiiles;

The Age Discrimination Act of 1975, as amended (¥3.C. 6101-6107) which prohibits discrimination on
the basis of age;

Equal Employment Opportunity — E.O. 11246, “Equah@oyment Opportunity”, as amended by E.O.
11375, “Amending Executive Order 11246 Relatinge¢mal Employment Opportunity”;

Missouri State Regulation, 19 CSR 10-2.010, CiwjlHgs Requirements;

Missouri Governor’s E.O. #94-03 (excluding artitildue to its repeal);

Missouri Governor's E.O. #05-30; and

The requirements of any other nondiscriminatiorefatland state statutes, regulations and execoitders
which may apply to the services provided via theticct.

1.15 Business Associate Provisions;

1.15.1 Health Insurance Portability and Accountability At1996 (HIPAA) - The state agency is subjectnd aust
comply with provisions of the Health Insurance Bbitity and Accountability Act of 1996 (HIPAA) anall
regulations promulgated pursuant to authority grdrtherein. The contractor constitutes a “Busifesociate”
of the state agency as such term is defined inGbde of Federal Regulations (CFR) at 45 CFR 160.103
Therefore, the term, “contractor” as used in tleistion shall mean “Business Associate.”

a.

The contractor shall agree and understand thaiugroses of the Business Associate Provisions icwtta
herein, terms used but not otherwise defined $faale the same meaning as those terms defined GF&5
parts 160 and 164, including, but not limited te fallowing:

1) “Privacy Rule” shall mean the Standards for Privatyndividually Identifiable Health Information at
45 CFR part 160 and part 164, subparts A and E.

2) “Security Rule” shall mean the Security Standamisthe Protection of Electronic Protected Health
Information at 45 CFR part 164, subpart C.

3) “Enforcement Rule” shall mean the HIPAA Administvat Simplification: Enforcement; Final Rule at
45 CFR parts 160 and 164.

4) “Individual” shall have the same meaning as theté&ndividual” in 45 CFR 160.103 and shall include
a person who qualifies as a personal representatiwecordance with 45 CFR 164.502 (g).

5) “Protected Health Information” as defined in 45 CER0.103, shall mean individually identifiable
health information:
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- (1) Except as provided in paragraph (2) of théfirdtion, that is: (i) Transmitted by electronicedia;

or (i) Maintained in electronic media; or (iii) dnsmitted or maintained in any other form or medium

- (2) Protected Health Information excludes indiatly identifiable health information in (i)
Education records covered by the Family Educatiétights and Privacy Act, as amended, 20 U.S.C.
1232g; (i) Records described at 20 U.S.C. 1232¢)éB)(iv); and (iii) Employment records held by a
covered entity [state agency] in its role as empioy

6) “Electronic Protected Health Information” shall meaformation that comes within paragraphs (1)(i)
or (1)(ii) of the definition of Protected Healthfémmation as specified above.

7) Access, administrative safeguards, confidentiatityered entity, data aggregation, designated decor
set, disclosure, hybrid entity, information systepmysical safeguards, required by law, technical
safeguards, use and workforce shall have the samamings as defined in 45 CFR 160.103, 164.103,
164.304, and 164.501 and HIPAA.

b. The contractor agrees and understands that whernevahis document the term Protected Health
Information is used, it shall also be deemed ttunhe Electronic Protected Health Information.

c. The contractor must appropriately safeguard Pretettealth Information which the contractor receives
from or creates or receives on behalf of the shgtency. To provide reasonable assurance of apatepr
safeguards, the contractor shall comply with th&iress associate provisions stated herein.

d. The state agency and the contractor agree to athendontract as is necessary for the parties tgplyom
with the requirements of HIPAA and the Privacy Rubecurity Rule, and Enforcement Rule (hereinafter
referenced as the regulations promulgated thereunde

1.15.2 Permitted uses and disclosures of Protected Hedtirmation:

a. The contractor may use or disclose Protected Héafbnmation to perform functions, activities, @rsices
for, or on behalf of, the state agency as specifidtie contract, provided that such use or disolsvould
not violate HIPAA and the regulations promulgateereunder.

b. The contractor may use Protected Health Informaiboreport violations of law to appropriate Fedexad
State authorities, consistent with 45 CFR 164.5Q2(jand shall notify the state agency by no l#ten ten
(10) calendar days after the contractor becomeseagfahe disclosure of the Protected Health Infation.

c. If required to properly perform the contract an#djsat to the terms of the contract, the contraotay use
or disclose Protected Health Information if necess$ar the proper management and administratiothef
contractor’s business.

d. If the disclosure is required by law, the contractay disclose Protected Health Information to caut
the legal responsibilities of the contractor.

1.15.3 Obligations of the contractor:

a. The contractor shall not use or disclose Proteklealth Information other than as permitted or respliby
the contract or as otherwise required by law.

b. The contractor shall use appropriate safeguardpréwent use or disclosure of the Protected Health
Information other than as provided for by the caatr Such safeguards may include, but shall not be
limited to:

1) Workforce training on the appropriate uses andassees of Protected Health Information pursuant to
the terms of the contract.

2) Policies and procedures implemented by the comtractprevent inappropriate uses and disclosures of
Protected Health Information by its workforce.

3) Any other safeguards necessary to prevent the inpppte use or disclosure of Protected Health
Information.
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With respect to Electronic Protected Health Infatiorga the contractor shall implement administrative
physical and technical safeguards that reasonalalyappropriately protect the confidentiality, iniégand
availability of the Electronic Protected Healthdmhation that contractor creates, receives, maiatar
transmits on behalf of the state agency.

The contractor shall require that any agent or sotsactor to whom the contractor provides any Rtetd
Health Information received from, created by, areiged by the contractor pursuant to the contralsh
agrees to the same restrictions and conditionsdstagrein that apply to the contractor with respeauch
information.

By no later than ten (10) calendar days of recefiat written request from the state agency, orthsrwise
required by state or federal law or regulationpgranother time as may be agreed upon in writinghiey
state agency, the contractor shall make the cdottacnternal practices, books, and records, idiclg
policies and procedures and Protected Health Irdton relating to the use and disclosure of Pretkct
Health Information received from, created by, areiged by the contractor on behalf of the statenege
available to the state agency and/or to the Segrefathe Department of Health and Human Serviaes o
designee for purposes of determining complianch WIPAA and the regulations promulgated thereunder.

The contractor shall document any disclosures afmmation related to such disclosures of Protected
Health Information as would be required for thaest@gency to respond to a request by an indiviiwadn
accounting of disclosures of Protected Health imfmiion in accordance with 45 CFR 164.528. By nerla
than five (5) calendar days of receipt of a writtequest from the state agency, or as otherwisgresby
state or federal law or regulation, or by anotl@etas may be agreed upon in writing by the stgémey,

the contractor shall provide an accounting of disates of Protected Health Information regarding an
individual to the state agency.

In order to meet the requirements under 45 CFR5P34regarding an individual's right of access, the
contractor shall, within five (5) calendar dayddualing a state agency request, or as otherwisenestjby
state or federal law or regulation, or by anotl@etas may be agreed upon in writing by the stgémey,
provide the state agency access to the ProtectalihHaformation in an individual’s designated retset.
However, if requested by the state agency, theractar shall provide access to the Protected Health
Information in a designated record set directljhi individual for whom such information relates.

At the direction of the state agency, the contnastmall promptly make any amendment(s) to Protected
Health Information in a designated record set pamsto 45 CFR 164.526.

The contractor shall report to the state agencgsuBty Officer any security incident immediatelpan
becoming aware of such incident and shall take idiate action to stop the continuation of any such
incident. For purposes of this paragraph, secuntydent shall mean the attempted or successful
unauthorized access, use, modification or destmaf information or interference with systems @p@ns

in an information system. This does not includéal incidents that occur on a daily basis, sustseans,
“pings,” or unsuccessful attempts that do not pewet computer networks or servers or result in
interference with system operations. By no latentfive (5) days after the contractor becomes awére
such incident, the contractor shall provide thdestgency’s Security Officer with description of any
remedial action taken to mitigate any harmful dffefcsuch incidenand a proposed written plan of action
for approval that describes plans for preventingsuch future security incidents.

The contractor shall report to the state agencyigaBy Officer any unauthorized use or disclosufe o
Protected Health Information not permitted or regaias stated herein immediately upon becomingewar
of such use or disclosure and shall take immedieti®n to stop the unauthorized use or disclosig no
later than five (5) calendar days after the contralobecomes aware of such use or disclggheecontractor
shall provide the state agency’s Privacy Officettma written description of any remedial actionetako
mitigate any harmful effect of such disclosure angroposed written plan of action for approval that
describes plans for preventing any such future theaized uses or disclosures.
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Notwithstanding any provisions of the Terms and dibons attached hereto, in order to meet the
requirements under HIPAA and the regulations prgeameld thereunder, the contractor shall keep aiaghret
adequate, accurate, and complete records of thandodation required under these provisions for a
minimum of six (6) years as specified in 45 CFR [i&#.

1.15.4 Obligations of the State Agency:

a.

The state agency shall notify the contractor oftation(s) that may affect the contractor’s usalisclosure
of Protected Health Information, by providing thentractor with the state agency’s notice of privacy
practices in accordance with 45 CFR 164.520.

The state agency shall notify the contractor of ahgnges in, or revocation of, authorization by an
Individual to use or disclose Protected Health dmfation.

The state agency shall notify the contractor of eastriction to the use or disclosure of Protedtedlth
Information that the state agency has agreed &@éordance with 45 CFR 164.522.

The state agency shall not request the contraotarsé or disclose Protected Health Informationng a
manner that would not be permissible under HIPAA e regulations promulgated thereunder.

1.15.5 Expiration/Termination/Cancellation - Except as yided in the subparagraph below, upon the expmatio
termination, or cancellation of the contract folyaeason, the contractor shadlt the discretion of the state
agency, either return to the state agency or destlitdProtected Health Information received by twatractor
from the state agency, or created or received éyctimtractor on behalf of the state agency, antli sbaretain
any copies of such Protected Health Informatiohis provision shall also apply to Protected Hehitbrmation
that is in the possession of subcontractors ortagdrthe contractor.

a.

In the event the state agency determines thatiemior destroying the Protected Health Informaisnot
feasible, the contractor shall extend the protestiof the contract to the Protected Health Inforomator as
long as the contractor maintains the Protectedthiéaformation and shall limit the use and disclesof
the Protected Health Information to those purpabe$ made return or destruction of the information
infeasible. If at any time it becomes feasiblerd¢turn or destroy any such Protected Health Inféiona
maintained pursuant to this paragraph, the comranust notify the state agency and obtain insiast
from the state agency for either the return orrdetion of the Protected Health Information.

1.15.6 Breach of Contract— In the event the contractanibreach of contract with regard to the busineseaiate
provisions included herein, the contractor agre®s @nderstands that in addition to the requiremehtthe
contract related to cancellation of contract, & ftate agency determines that cancellation ofdhéract is not
feasible, the State of Missouri may elect not toceh the contract, but the state agency shall teghar
contractual breach to the Secretary of the DepantiwieHealth and Human Services.
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ATTACHMENT #2

MISSOURI DEPARTMENT OF TRANSPORTATION COMPUTER INFORMATION

A comma delimited ASCII file containing the follomg TEXT fields is required. The order of the field not important.

District Number — will be 1 through 10 or “SC”

Name — Provide name if available

SSN — can be in the format “000-00-0000" or “000000Q

Result — will be “Positive”, “Negative”, “Rejectar “Unequal”

Type of Test — must be either DOT or Non-DOT

Date Collected Year — YYYY

Date Collected Day — DD

Reason — must be one of the following selectioRse*Employment”, “Post Accident”, “Random”, “Periot] “Return to Work”,
“For Cause”, “Unknown”, “Other”, or “Follow Up”

Must be compatible with an internal modem, Haye8.3%ine goes out through ASEND (28.8).

NOTE: Attachment 1 and 3 are separate linksto download.
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PRICING PAGE
(C/S Code 94940)

Line# Service Description Firm, Fixed Price
001 Breath Alcohol Test $28.50 Each
002 Breath Alcohol Confirmation Test $7.00 Each
003 Five-Panel Drug Screen (Urine Specimen) $4B4xth
004 Nine-Panel Drug Screen (Urine Specimen) S4B
005 Drug Specimen Positive Confirmation Test $4@&a6h

$0.00 Per Persi
006 Mobile Based Test (Add-on Fee for Mobile Based
Testing)
Training Workshop, inuding materials fo L
007 training worksho $25.00 Per Participant
008 Awareness Material $4.00 Per Piece
(e.g. brochure)
009 MRO Test Result Review $9.00 Per Result Review
MRO Consultation to State Agency During
010 Court Proceedings $500.00 Per Hour
011 Substance Abuse Professional (SAP) $125.0618@r
012 Legal Consultation $150.00 Per Hour
013 Expert Withess Testimony $150.00 Per Hour
$10.00 Per Te
014 Out of State Testing (Add-on Fee for Out-of-state

Testing)
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